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PREFACE 

Believing that a compilation of the words and phrases (both 
legal and non-legal) which have been the subject of interpreta- 
tion, definition or comment in the decisions of the Supreme 
Court of the State of Montana, published in Volumes 1 to 34, 
inclusive, of the Montana Eeports — ^which latter volume will 
embrace all opinions filed up to January, 1907, — ^would be of 
assistance to the busy practitioner, the compiler commenced 
this work about two years ago. In order to minimize the pos- 
sibility of error, the matter herewith submitted has been care- 
fully verified. Wherever the particular word or sentence is 
part of a section of the Organic or Enabling Act, the Consti- 
tution, Codes or Statutes, the section is given. The references 
to the Montana Keports are to the page or pages on which the 
word or phrase treated may be found, while the citations to 
the Pacific Keporter are made to the first pages of the par- 
ticular opinions. 

The hope for approbation entertained by the compiler is 
based upon the knowledge that his work has been conscien- 
tious, most laborious and, in a great measure, one of love. He 
entered into its preparation well knowing that the sale of the 
book would practically be limited to the active attorney within 
this commonwealth, and that in all probability no more than 
the cost of publication would be realized. He is content, how- 
ever, if the attorney whose labors are lightened by a reference 
to the within pages will be appreciative of the efforts put forth 
in its preparation and overlook any errors which may have 
crept into it, although it is confidently believed none will be 
found. 

A. C. SCHNEIDEK. 

Helena, Montana, January 1, 1907. 



WORDS AND PHRASES 



A compilation of the words and phrases defined, interpreted 
or commented upon by the Supreme Court of the State of 
Montana in its decisions, as published in Volumes 1 to 34, 
inclusive, of the Montana Eeports. 



A. 

**A" judge — ^writ or order may be granted by — ^Equivalent to 
*'Any." (Comp. Stat. First Div. Sec. 172.) 

WaUace v. Helena E. Ry. Co., 10 Mont. 47 et seq. 

''A"— ''The" for— 

Wastl V. Montana U. Ry. Co., 24 Mont. 177; 61 Pac. 9. 

' ' Abandonment ' ' — 

Ducle V. Pord, 8 Mont. 241; 19 Pac. 414. (Of mining claim.) 
McKay v. McDougrall, 25 Mont. 262; 64 Pac. 669. (Same.) 
McDermott M. Co. v. McDermott, 27 Mont. 150 et seq.; 69 Pac. 

715. (Same.) 
Wolf V. Great Falls W. P. & T. Co., 15 Mont. 71; 38 Pac. 116. (By 

failure to pay taxes.) 
Tucker v. Jones, 8 Mont. 229 et seq.; 19 Pac. 571. (Of water right.) 
Meagher v. Hardenbrook, 11 Mont. 389; 28 Pac. 451. (Same.) 
Middle Creek Ditch Co. v. Henry, 15 Mont. 577; 39 Pac. 1054. 

(Same.) 
Norman v. Corbley, 32 Mont 203; 79 Pac. 1059. (Same.) 

''Abetting" crime— (Penal Code, Sec. 41.) 

State V. Allen, 34 Mont. — ; 87 Pac. 177. 

"Ab Inconvementi" argument — 

Helnbockle v. Zugbaum, 5 Mont. 348; 5 Pac. 897. 

United States v. Williams, 6 Mont. 388; 12 Pac. 851. 

Wallace v. Helena El. Ry. Co., 10 Mont. 45; 25 Pac. 278. 

State ex rel. New York Sheep Co. v. Dlst. Court, 14 Mont. 602; 

37 Pac. 969. 
State V. Camp Sing, 18 Mont. 137; 44 Pac. 516. 
Palmer v. City of Helena, 19 Mont. 68; 47 Pac. 209. 
Hllburn v. St. Paul Ry. Co., 23 Mont. 249; 58 Pac. 811. 
City of Helena v. Rogan, 26 Mont. 475; 68 Pac. 798. 
State ex rel. Bray v. Settles, 34 Mont. —; 87 Pac. 445. 

"Absolute Necessity" — 

B., A. & P. Ry. V. M. U. Ry., 16 Mont. 539; 41 Pac. 232. 
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"Abuse of Discretion" — 

Bordeaux v. Bordeaux, 30 Mont. 40; 75 Pac. 524. 

''Acceptance" — 

Brophy v. Idaho P. & P. Co.. 31 Mont. 285; 78 Pac. 493. 

** Accessory" — 

state V. DeWolfe, 29 Mont. 423 et seq.; 74 Pac. 1084. 

"Accident"— 

United States v. Power, 6 Mont. 274; 12 Pac. 639. 

"Accompanied" for "Accomplished" by means of force, etc. — 
taking of personal property. (Penal Code, Sec. 390.) 

state V. Johnson, 26 Mont. 10; 66 Pac. 290. 

"Accomplice" — 

state V. Spotted Hawk, 22 Mont. 65; 56 Pac. 1026. 

"Accomplished" by means of force, etc. — ^taking of personal 
property. (Penal Code, See. 390.) 

state v. Johnson, 26 Mont. 10; 66 Pac. 290. 

"Accord and Satisfaction" — 

story V. Maclay, 6 Mont. 497; 13 Pac. 198. 

"Accounts"— (Compiled Statutes, Fifth Div. See. 762.) 

Powder River C. Co. v. Commissioners, 9 Mont. 152; 22 Pac. 383. 

"Account Stated"— 

Voight V. Brooks, 19 Mont. 375; 48 Pac. 549. 

Bradshaw v. Morse, 20 Mont. 218; 50 Pac. 554. 

Kingr V. Lincoln, 26 Mont. 159, 66 Pac. 836. 

Stagrgr & Conrad v. St. Jean, 29 Mont. 292; 74 Pac. 740. 

Martin v. Heinze, 31 Mont. 73; 77 Pac. 427. 

Noyes v. Young, 32 Mont. 235; 79 Pac. 1063. 

"A Concise Abstract or Statement of the Case" — (Supreme 

Court Eules, Kule X.) 

state ex rel. B. & M. etc. Co. v. Dist. Court, 22 Mont. 230; 56 Pac. 
219. 

' * Acknowledgment ' ' — 

Taylor v. Holter, 1 Mont 710. 

Middle Creek Ditch Co. v. Henry, 15 Mont. 578 et seq.; 39 Pac. 
1054. 

"Acquittal"— 

state V. Keerl, 33 Mont. 501; 85 Pac. 862. 

''Act"— 

Chumasero v. Potts, 2 Mont. 284 et seq. 
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**Act'' — a judge shall not **act" as such — (Comp. Stat. First 
Div. Sec. 547.) 

First National Bank v. Roberts, 9 Mont. 339; 23 Pac. 718. 

"Action"— 

Chumasero v. Potts, 2 Mont. 269. 

First National Bank v. Roberts, 9 Mont. 239; 23 Pac. 718. 

In re McFarland's Estate, 10 Mont. 455; 26 Pac. 185. 

State ex rel. Newell v. Newell, 13 Mont. 304; 34 Pac. 28. 

Bookwalter v. Conrad, 15 Mont. 471; 39 Pac. 573. 

Haupt V. Burton, 21 Mont. 573; 55 Pac. 110. 

In re Wellcome, 23 Mont. 260; 58 Pac. 711. 

Butte & Boston Co. v. Mont. Ore Pur. Co., 24 Mont. 131; 60 Pac. 

10S9. 
State ex rel. Nissler v. Donlan. 32 Mont. 266; 80 Pac. 244. 
State ex rel. Carleton v. Dist. Court, 23 Mont. 142 et.seq.; 82 Pac. 

789. 

''Actionable Negligence" — 

DriscoU V. Clark, 32 Mont. 188; 80 Pac. 1. 

''Action arising on Contract" — (Code Civ. Pro. Sec. 66.) 

Oppenheimer v. Regan, 32 Mont. 116; 79 Pac. 695. 

"Action or Proceeding" — 

First National Bank v. Roberts, 9 Mont. 340; 23 Pac. 718. (Comp. 

Stat. 1887, First Div. Sec. 548.) 
State ex rel. Carleton v. Dist. Court, 33 Mont. 142; 82 Pac. 789l 

(Code Civil Pro. Sec. 180.) 

"Acts and Contracts" — of a corporation — (Comp. Stat. 1887, 

Fifth Div. Sec. 444.) 

Powder River Cattle Co. v. Commissioners, 9 Mont. 150; 22 Pac 
383. 

"Actual and Continued Change of Possession" — 

Dodge V. Jones, 7 Mont. 129 et seq.; 14 Pac. 807. 

"Actual and Necessary Expenses"— 

Territory ex rel. Tanner v. Potts, 3 Mont. 368. 

"Actual" change of possession — 

O'Gara v. Lowry, 5 Mont. 436; 6 Pac. 583. 

"Actual" delivery — 

Morris v. McLaugrhlin, 25 Mont. 155; 64 Pac. 219. 

"Actual" fraud— 

Sathre v. Rolfe, 31 Mont. 88; 77 Pac. 431. 

' ' Actual Occupation ' ' — 

Schnepel v. Mellen, 3 Mont. 134. 
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''Actual Possession and Occupation" — 

Schnepel v. Mellen, 3 Mont. 134. 

''Actus non Facit Beum Nisi Mens Sit Bea" — 

state V. Rechnltz, 20 Mont. 490; 52 Pac. 264. 

"Ad damnum" clause of declaration — 

Loeb V. Kamak, 1 Mont. 154 et seq. 

"Additional school facilities"— (Laws 1897, Sec. 1940b, p. 134.) 

state ex rel. Knight v. Cave, 20 Mont. 470 et seq.; 52 Pac. 200. 

"Adequate" consideration — 

Finlen v. Helnze, 28 Mont. 562; 73 Pac. 123. 

"Ad filum Medium aquae" — ^title to land — 

Thorp V. Freed, 1 Mont. 671. 

Gibson v. Kelly, 15 Mont. 420; 39 Pac. 517. 

"Administrator de bonis non" — 

Territory v. Cox, 3 Mont. 203. 

"Admissions" — 

Taylor v. Stewart, 1 Mont. 320, 321. 

"Adultery"— 

Territory v. Whitcomb, 1 Mont. 362. 

"Ad valorem" duties — 

Griffith V. Hershfleld, 1 Mont. 71. 

"Ad valorem" taxes — 

Lockey v. Walker, 12 Mont. 584 et seq.; 31 Pac. 639. 

"Adverse Claim" — 

McCowan v. Maclay, 16 Mont. 239 et seq.; 40 Pac. 602. 

"Adverse Claimants" — 

Shafer v. Cons tans, 3 Mont. 371. 

"Adverse party" — 

Savings Bank v. Joe Klaffki Co., 26 Mont. 386; 68 Pac. 410. 
T. C. Power & Bro. v. Murphy, 26 Mont. 389; 68 Pac. 411. 
Merk v. Bowery M. Co., 31 Mont. 304; 78 Pac. 519. 

"Adverse Possession" — 

National Mln. Co. v. Powers, 3 Mont. 348 et seq. 

Pardee v. Murray, 4 Mont. 278; 2 Pac. 16. 

Lamme v. Dodson, 4 Mont. 590 et seq.; 2 Pac. 298. 

"Adverse User"— 

Talbott V. Butte C. W. Co., 29 Mont. 26 et seq.; 73 Pac. 1111. 
Bullerdick v. Hermsmeyer, 32 Mont. 555; 81 Pac. 334. 
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^'Advised and encouraged" crime — (Penal Code, Sec. 41.) 

state V. Geddes, 22 Mont. 88; 55 Pac. »19. 
State V. Allen, 34 Mont. — ; 87 Pac. 177. 

''Aflfect"— 

Home B. & L. Assn. v. Nolan, 21 Mont. 211; 53 Pac. 738. 

^'Affidavit"— 

Metcalf V. Prescott, 10 Mont. 293; 25 Pac. 1037. 
Davidson v. Bordeaux. 15 Mont. 251; 38 Pac. 1075. 
In re Liter's Estate, 19 Mont. 480; 48 Pac. 753. 
Reynolds v. Fltzpatrlck, 23 Mont. 59; 57 Pac. 452. 

''AflSrmed" — ^when judgment may be said to be — 

state V. Blesman, 12 Mont. 15; 29 Pac. 534. 

**A final judgment in an action" — (Laws 1889, p. 146, Sec. 
1722.) 

state ex rel. Helnze v. Dist. Court, 28 Mont. 233; 72 Pac. 613. 

''Against Law" — ^verdict — 

Froman v. Patterson, 10 Mont. 113 et seq.; 24 Pac. 692. 
Murray v. Heinze, 17 Mont. 364; 42 Pac. 1057. 
State V. Gawith, 19 Mont. 52; 47 Pac. 207. 

^'Against the form of the statute" — 

state V. Owsley, 17 Mont. 97 et seq.; 42 Pac. 105. 

''Against the peace and dignity of the State of Montana" — 

state V. Stlckney. 29 Mont 528; 75 Pac. 201. 

"Agent" for "Attorney"— 

McConnell v. Combination M. & M. Co., 30 Mont. 254; 76 Pac. 194. 

"Aggregatio mentium" — 

Stanford v. Coram, 28 Mont. 293; 72 Pac. 655. 

"Agree" for "Find"— in verdict- 
state V. Mallsh, 15 Mont. 510; 39 Pac. 739. 

"Agreed, understood or promised" — 

Nelson v. Great Northern Ry. Co., 28 Mont. 311; 72 Pac. 642. 

"Agreement" — 

Rlddell V. Peck- Williamson H. & V. Co., 27 Mont. 57; 69 Pac. 241. 

"Aiding and abetting" crime — (Penal Code, Sec. 41.) 

state V. Allen, 34 Mont. — ; 87 Pac. 177. 

"Agreement to sell" land — 

Ide V. Leiser, 10 Mont. 11; 24 Pac. 695. 
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"Alias''— 

state V. Howard, 30 Mont. 521; 77 Pac. 50. 

"Alias dictus"— 

state V. Howard, 30 Mont. 521; 77 Pac. 50. 

"AliW— 

Territory v. Harding, 6 Mont. 338 et seq.; 12 Pac. 750. 
State V. McClellan, 23 Mont. 534 et seq.; 59 Pac. 924. 

"AUenage'' 

Territory v. Lee, 2 Mont. 129. 

"Aliud est tacere, aliud celare'' — 

Harris v. Lloyd, 11 Mont. 401; 28 Pac. 736. 

"All accounts and demands''— (Pol. Code, Sees. 4811, 4812.) 

Dawes v. Great Falls, 31 Mont. 13; 77 Pac. 309. 

"All acts of and contracts by the corporation" — (Comp. Stat. 
1887, Fifth Div. Sec. 457.) 

Kelly V. Clark, 21 Mont. 341; 53 Pac. 959. 

''All cases of misdemeanor not otherwise provided for" — 
(Const. Art. VIII, Sec. 11.) 

state V. Myers, 11 Mont. 367 et seq.; 28 Pac. 650. 

"All debts due such defendant"— (Practice Act 1867, Sec. 124.) 

Perkins v. Guy, 2 Mont. 19 et seq. 

''Alleged Accomplice" — 

Territory v. Corbett, 3 Mont. 58. 

**A11 other county officers receive salaries" — (Pol. Code, Sec. 
4592.) 

Scharrenbroich v. Lewis & Clarke Co., 33 Mont. 257; 83 Pac. 482. 

''All other kinds of murder shall be deemed murder of the 
second degree" — (Comp. Stat. Fourth Div. Sec. 21.) 

state V. Baker, 13 Mont. 161 et seq.; 32 Pac. 647. 

"All other property, real and personal"— (Cod. Stat. 1872, 601, 
Sec. 4.) 

Hope Min. Co. v. Kennon, 3 Mont. 39. 

"Allow"— 

Gettings v. Buchanan, 17 Mont. 585; 44 Pac. 77. 

"Allowed"— number of deputies to sheriff— (Pol. Code, Sees. 
4597, 4603.) 

Jobb V. Meagher County, 20 Mont. 435; 51 Pac. 1034. 
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"All property" — subject to taxation — (Laws 1897, p. 83.) 

Gelsthorpe v. Furnell, 20 Mont. 302, 306; 51 Pac. 267. 

"All the evidence''— (Code Civ. Pro. See. 1173.) 

Hickey V. Anaconda C. M. Co., 33 Mont. 66; 81 Pac. 806. 

"All the parties"— to mortgage— (Comp. Stat. 1887, Fifth Div. 
Sec. 1538.) 

Butte Hde. Co. v. Sullivan, 7 Mont. 312; 16 Pac. 588. 

"Also"— 

Territory v. Carson, 7 Mont. 423; 16 Pac. 569. 

State V. Camp Sing, 18 Mont. 140 et seq.; 44 Pac. 516. 

"Alternation" — in challenges — 

state V. Sloan, 22 Mont. 299; 56 Pac. 364. 

"Alternative undertaking" — 

Lromme v. Sweeney, 1 Mont. 591. 

"Alternative" writ of mandate — (Term not mentioned in Con- 
stitution.) 

state V. Canvassers, 13 Mont. 53 et seq.; 31 Pac. 879. 

' * Amalgamation ' ' — 

state ex rel. Nolan v. Railway Co., 21 Mont. 241; 53 Pac. 623. 

"Amend"— 

Sharmon v. Huot, 20 Mont. 559; 52 Pac. 558. 

* ' Amendments ' ' — 

Barber v. Briscoe, 8 Mont. 218 et seq.; 19 Pac. 589. 

"Among other things" — 

Vaughn v. Dawes, 7 Mont. 364 et seq.; 17 Pac. 114. 

"Amount"— 

Hilburn v. St. Paul Ry. Co., 23 Mont. 240; 58 Pac. 551. 

"And"— 

Lloyd V. Board of Commissioners, 7 Mont. 565; 19 Pac. 217. 

State V. District Court, 14 Mont. 600; 37 Pac. 969. 

State V. Bloor, 20 Mont. 582; 52 Pac. 611. 

Wade V. Lewis & Clarke County, 24 Mont. 337 et seq. ; 61 Pac. 879. 

"And" denial in conjunctive — 

Bach, etc. Co. v. Mont. L. & P. Co., 15 Mont. 346; 39 Pac. 291. 

"And" for "Or"— 

state v. Geddes, 22 Mont. 88; 55 Pac. 919. 
Cotter V. Ancient O. U. W., 23 Mont. 92; 57 Pac. 650. 
In re Weed, 26 Mont. 246 et seq.; 67 Pac. 308. (Comp. Stat. 1887,^ 
Fourth Div. Sec. 200.) 
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"And shall have a general supervisory control over all inferior 

courts"— Supreme Court— (Const. Art. VIII, Sec. 2.) 

state V. Dlst. Court, 24 Mont. 558; 63 Pac. 395. 

''Animus furandi"— 

Territory v. Paul, 2 Mont. 319. 

Territory v. Rowand, 8 Mont. 122; 19 Pac. 595. 

State V. Rechnltz, 20 Mont. 493; 52 Pac. 264. 

''Animus testandi" — ^words in letter — 

Barney v. Hayes, 11 Mont. 575; 29 Pac. 282. 

"Answers- 
Vaughn V. Dawes, 7 Mont. 362; 17 Pac. 114. 

"Answering over" — 

Garver v. Lynde, 7 Mont. Ill; 14 Pac. 697. 

"Any"— 

Butte ^ Boston Co. v. Mont. O. P. Co., 25 Mont. 71 et seq.; 63 
Pac. 825. 

*«Any"— "A" for— 

Wallace v. Helena El. Ry. Co., 70 Mont. 48; 24 Pac. 626. 

"Any cause" — ^when judge is disqualified for — (Comp. Stat. 
1887, First Div. See. 63; Second Div. Sec. 110.) 

In re Davis' Estate, 11 Mont. 21; 27 Pac. 342. 

"Any" for "Some"— 

Wortman v. Mont. C. Ry. Co., 22 Mont. 277; 56 Pac. 316. 

"Any" for "The"— 

Leonard v. City of Butte, 25 Mont. 417; 65 Pac. 425. 

"Any ground enclosed by a lawful fence" — (Cod. Stat. 1871- 
72, 373, Sec. 1.) 

Smith V. Williams, 2 Mont. 201. 

"Any judge of the district court may hold court for any other 
district judge"— (Const. Art. VIII, Sec. 12.) 

Wallace v. Helena El. Ry. Co., 10 Mont. 29 et seq.; 24 Pac. 626. 

"Any misconduct of the jury by which a fair and due consid- 
eration of the case has been prevented" — (Penal Code, Sec. 
2192.) 

state V. Mott, 29 Mont. 296; 74 Pac. 728. 

"Any" party to mortgage— (Comp. Stat. 1887, Fifth Div. Sec. 
1538.) 

Butte Hde. Co. v. Sullivan, 7 Mont. 312; 16 Pac. 588. 
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"Any person intereated in the estate" — (Gomp. Stat. Second 
Div. Sec. 267.) 

In re Mouillerat's Estate, 14 Mont. 261; 36 Pac. 185. 

''Any property or thing whatever" — (Laws 1901, Sec. 1, p. 166) 

state V. Woodman, 26 Mont. 366 et seq.; 67 Pac. 748. 

"Any representative of value" — (Laws 1901, Sec. 1, p. 166.) 

state v. Woodman, 26 Mont. 367; 67 Pac. 748. 

"Any special order made after final judgment" — (Laws 1899, 
p. 146.) 

Estate V. Tuohy, 23 Mont. 306; 58 Pac. 722. 

"Any such lode or mining claim" — ^inspection of — (Code Civ. 
Pro. Sec. 1317.) 

state V. Dlst. Court, 26 Mont. 405 et seq.; 68 Pac. 570. 

"Apex"— 

Upton V. Larkln, 7 Mont. 461; 17 Pac. 728. 

King V. Amy-Sllversmlth C. M. Co., 9 Mont. 566; 24 Pac. 200. 

"Apex juris" — ^not suflScient to reverse or modify judgment — 

state V. Connors, 27 Mont. 229; 70 Pac. 715. 

** Appeal"— 

Gage V. Maryatt, 9 Mont. 266; 23 Pac. 337. 

State ex rel. Johnson v. Case, 14 Mont. 525; 37 Pac. 95. 

"Appellate jurisdiction," of supreme court — (Constitution^ 
Art. VIII, Sec. 3.) 

In re McKnight, 11 Mont. 132, 133; 27 Pac. 336. 

/ 

* * Application, ' ' a motion — 

Chumasero v. Potts, 2 Mont. 265. 

Territory ex rel. Tanner v. Potts, 3 Mont. 366. 

''Appropriate relief" — ^what may constitute — 

Reece v. Roush, 2 Mont. 590. 

"Appropriation" of moneys — 

state ex rel. Pub. Co. v. Kenney, 9 Mont. 397; 24 Pac. 96. 
state ex rel. Pub. Co. v. Kenney, 10 Mont. 495; 26 Pac. 383. 

"Appropriations made by law" — (Constitution, Art. V, Sec. 34) 

state V. Hickman, 9 Mont. 374 et seq.; 23 Pac. 740. 

''Appropriator"— (Comp. Stat. 1887, Fifth Div. Sec. 1257; Civ. 
Code, Sec. 1888.) 

Murray v. Tlngley, 20 Mont. 265 et seq.; 50 Pac. 723. 
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''Appropriation" of water — 

Tucker v. Jones, 8 Mont. 230; 19 Pac. 571. 

''Approve" — 

state ex rel. Pub. Co. v. Smith, 23 Mont. 51; 57 Pac. 449. 

"Approved" legislation, by governor — 

Chumasero v. Potts, 2 Mont. 285. 

' ' Appurtenance ' ' — 

Donnell v. Humphreys, 1 Mont. 524, 530. 
Tucker v. Jones, 2 Mont. 231. 
Sweetland v. Olsen, 11 Mont. 29; 27 Pac. 339. 
Smith V. Denniff, 24 Mont. 23; 60 Pac. 398. 

"Are seized in her right," husband and wife — (Laws 1876, p. 
69.) 

Allen V. Roush, 15 Mont. 461; 39 Pac. 459. 

"Arrest of judgment" — 

state V. Northrup, 13 Mont. 536; 35 Pac. 228. 

"Articles of incorporation" — 

state ex rel. Ins. Co. v. Rotwitt, 18 Mont. 9-1; 44 Pac. 407. 

"As aforesaid" — 

Hefferlln v. Karlman, 29 Mont. 149; 76 Pac. 757. 

"As near as may be," description of mining claim — 

Sanders v. Noble, 22 Mont. 137; 55 Pac. 1037. 

"As between those in equal fault, the possessor's case is the 
better"— 

Glass V. Basin & Bay State M. Co., 31 Mont. 33; 77 Pac. 302. 

"As heretofore provided"— 

King V. National M. & E. Co., 4 Mont. 4; 1 Pac. 727. 

"As limited by law," jurisdiction of courts — (Organic Act, 
Sec. 9.) 

Gallagher v. Basey, 1 Mont. 462. 
United States v. Ensign, 2 Mont. 401. 

"As provided in this act," liability— (Comp. Stat. 1887, Fifth 
Div. Sec. 726.) 

McCauley v. Montana C. Ry. Co., 11 Mont. 489; 28 Pac. 729. 

"As required by law," words used in pleading — 

Crowley v. Commissioners, 14 Mont. 298; 36 Pac. 313. 

"Assault"— 

Territory v. Milroy, 8 Mont. 364; 20 Pac. 650. 
State V. Sullivan, 9 Mont. 493; 24 Pac. 23. 



Montana Eepokts. 15 

* * Assault and battery ' '— 

state V. Myers, 11 Mont. 367; 28 Pac. 660. 

''Assault" with deadly weapon — 

state V. Herron, 12 Mont. 232 et seq.; 2d Pac. 819. 
State V. Bschbach, 13 Mont. 400; 34 Pac. 179. 

"Assault with intent to commit murder" — 

Territory v. Layne, 7 Mont. 228; 14 Pac. 705. 
State V. Sheerln, 12 Mont. 542; 31 Pac. 543. 



State V. Camp Sing, 18 Mont. 144 et seq.; 44 Pac. 616. 

"Assess and collect taxes" — (Constitution, Art. XII, Sec. 4.) 

state V. Camp Sing, 18 Mont. 144 et seq.; 44 Pac. 516. 

"Assessment" — 

state V. Johnson, 16 Mont. 572; 41 Pac. 706. 
Clark & Bro. v. Maher, 34 Mont. — ; 87 Pac. 272. 

"Assignment" — 

Marshall v. Livingston Nat'l Bank, 11 Mont. 363; 28 Pac. 312. 
Helena W. W. Co. v. City of Helena, 27 Mont. 210; 70 Pac. 513. 

"Assist"— 

state ex rel. Nolan v. Dist. Court, 22 Mont. 28; 65 Pac. 916. 

"As wen as"— 

Territory v. Carson, 7 Mont. 243; 16 Pac. 569. 

"At any time before trial" — 

state ex rel. Montana C. Ry. Co. v. Dist. Court, 32 Mont. 42; 

79 Pac. 546. (U. S. Stat. 1901. p. 510.) 
state ex rel. Carleton v. Dist. Court, 33 Mont. 146; 82 Pac, 789. 

(Code Civ. Pro. Sec. 1004.) 

"At defendant's special instance and request" — 

Conrad Nat'l Bank v. Great N. Ry. Co., U Mont. 182; 61 Pac. 1. 

"At least one well-defined wall" — ^location of mining claim 
must show — 

Flick V. G. H. & Lr. M. M. Co., 8 Mont. 303; 20 Pac. 807. 

"Attaching creditor" — 

Leopold V. Silverman, 7 Mont. 283; 16 Pac. 580. 

"Attachment"— 

Langstafl v. Miles, 5 Mont. 555; 6 Pac. 356. 
Newell V. Whitwell, 16 Mont. 258; 40 Pac. 866. 

"At the time"— (Civil Code, Sec. 1301.) 

Hoar V. Hennessy, 29 Mont. 260; 74 Pac. 452. 
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''At the pubUc expense"— (Cod. Stat. 1871-72, 564, Sec. 5.) 

Fisk V. Cuthbert, 2 Mont. 696. 

"Attorney"— 

Johnston v. Lewis & Clarke County, 2 Mont. 161. 
Morrison v. Ornbaum. 30 Mont. 115; 75 Pac. 963. 

''Attorney prosecuting" — 

Territory v. Harding, 6 Mont. 330 et seq.; 12 Pac. 750. 

"Australian ballot system" — 

Price V. Lush, 10 Mont. 68; 24 Pac. 749. 

Stackpole v. Hallahan, 16 Mont. 55 et seq.; 40 Pac. 80. 

Dickerman v. Gelsthorpe, 19 Mont. 255 et seq.; 47 Pac. 999. 

' ' Autrefois acquit ' ' — 

state V. English, 14 Mont. 402 et seq.; 36 Pac. 815. 

* * Autrefois convict ' ' — 

Territory v. Willard, 8 Mont. 331; 21 Pac. 301. 

B. 

"Balance due" — 

Priest V. Eide, 19 Mont. 54; 47 Pac. 206. 

"BeUef"— 

Ruff V. Rader, 2 Mont. 217. 

"BeUeve"— 

Spencer v. Hersam, 31 Mont. 121; 77 Pac. 418. 

"Beneficiary"— 

McDonald v. American Nat'l Bank, 25 Mont. 494; 65 Pac. 896. 

"Bet"— "Betting"— 

Territory v. Murray, 7 Mont. 263 et seq.; 16 Pac. 145. 
Seattle v. Hoyt, 3 Mont. 142. 

"Beyond a reasonable doubt" — 

Territory v. Edmonton, 4 Mont. 143 et seq.; 1 Pac. 738. 
State V. Martin, 29 Mont. 279; 74 Pac. 725. 

"Bias and prejudice" of judge — 

In re Davis' Estate, 11 Mont. 22 et seq.; 27 Pac. 342. 

"Bill of exceptions"— 

Frost V. O'Neil, 4 Mont. 232; 2 Pac. 315. 

In re Dougherty's Estate, 34 Mont. — ; 86 Pac. 38. 

"Bill of exchange"— 

McDonald v. Stokey, 1 Mont. 390 et seq. 
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^'BiU of ladings- 
First Nat'l Bank v. McAndrews et al., 5 Mont. 328; 5 Pac. 879. 
■Walsh V. Blakely, 6 Mont. 198; 9 Pac. 809. 

''BiU of sale" for ''Pledgee- 
Trent V. Sherlock, 24 Mont. 265; 61 Pac. 650. 

"Bills for raising revenue" — (Constitution, Art. V, Sec. 32.) 

state V. Bernheim, 19 Mont. 515 et seq.; 49 Pac. 441. 

"Boat" for "Steam dredge"— 

Dietrich v. Martin, 24 Mont. 147; 60 Pac. 1087. 

"Bona fide holder for value"— 

Yellowstone Bank v. Gagnon, 19 Mont. 405 et seq.; 48 Pac. 762. 

"Bona sed impossibilia non cogit lex" — 

Merchants' Bank v. Greenhood et al., 16 Mont. 443; 41 Pac. 250. 
Ryan v. Spieth, 18 Mont. 48; 44 Pac. 403. 

"Bond"— 

King V. Pony Gold Min. Co., 24 Mont. 481; 62 Pac. 783. 

"Bond" of officer- 
Territory V. Carson, 7 Mont. 426; 16 Pac. 569. 

"Bonded" debt- 
state ex rel. Helena W. W. Co. v. City of Helena, 24 Mont. 527; 
63 Pac. 99. 

"Boundaries," marking of — 

West Granite Mt. M. Co. v. Granite Mt. M. Co., 7 Mont. 358; 
17 Pac. 547. 

"Box-car" for "Rail-car"— (Comp. Stat. 1887, Fourth Div. 
Sec. 73.) 

state V. Green, 15 Mont. 426; 39 Pac. 322. 

"Breccia"— 

Butte & Boston Min. Co. v. Lexington, 23 Mont. 195; 58 Pac. 111. 

"Bribery" — offering inducements to change county seat — 

Wells V. Taylor, 5 Mont. 211 et seq.; 3 Pac. 255. 

"Brief"— 

Finlen v. Heinze et al., 28 Mont. 570; 73 Pac. 123. 

"Brought" — ^proceedings in eminent domain must be — (Code 
Civ. Pro. Sec. 2216.) 

City of Helena v. Rogan, 26 Mont. 470 et seq.; 68 Pac. 798. 

W. & P.— 2 
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"Bmlder"— 

Wortman v. Kleinschmldt, 12 Mont. 345 et seq.; 30 Pac. 280. 

''Buildings, structures and improvements" — ^lien upon — (Code 
Civ. Pro. Sec. 2134.) 

Stenberg v. Lienneman, 20 Mont. 461; 52 Pac. 84. 

^'BuUion"— 

Hope Min. Co. v. Kennon, 3 Mont. 37. 

^'Burden of Proof*' — ^in criminal law — 

Territory v. Rowand, 8 Mont. 120; 19 Pac. 595. 

State V. Brooks, 23 Mont. 163; 57 Pac. 1038. 

State V. Peel, 23 Mont. 372; 59 Pac. 169. (Under plea of insanity.) 

''Burglary"— 

Territory v. Fox, 3 Mont. 441 et seq. 
Territory v. Willard, 8 Mont. 331; 21 Pac. 301. 
State V. Carroll, 13 Mont. 247; 33 Pac. 688. 
State V. Rogers, 31 Mont. 3; 77 Pac. 293. 

^'Business"— 

Territory v. Harris, 8 Mont. 143; 19 Pac. 286. 

^'But" for. "And"— 

XJoyd V. Board of Commissioners, 7 Mont. 565; 19 Pac. 217. 

'*By" a certain date — 

Higley v. Gilmer, 3 Mont. 437. 

"By the heirs"— contest— (Comp. Stat. 1887, Second Div. Sec. 
268.) 

In re Mouillerat's Estate, 14 Mont, 257; 36 Pac. 185. 

0. 

-Calf"— 

Milligan v. Jefferson County, 2 Mont. 547. 

"'Canyon"— 

Montana C. Ry. Co. v. H. & R. M. R. Co., 6 Mont. 423 et seq.; 
12 Pac. 916. 

"Carrying on" lottery, etc. business — (Comp. Stat. 1887, Fifth 
Div. Sec. 1356.) 

Territory v. Harris, 8 Mont. 144; 19 Pac. 286. 

"Carrying on business" — company — (Comp. Stat. 1887, Fifth 
Div. Sec: 460.) 

Gans V. Switzer, 9 Mont. 416; 24 Pac. 18. 
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'Case"— 



Gans V. Woolfolk, 2 Mont. 462. 

In re McFarland's Estate, 10 Mont. 455; 26 Pac. 185. 

State ex rel. Leech v. Canvassers, 13 Mont. 41; 31 Pac. 879. 

—(Code Civ. Pro. Sec. 615.) 

state ex rel. Carleton v. Dist. Court, 33 Mont. 142; 82 Pac. 789. 

''Case at common law" — 

Chumasero v. Potts. 2 Mont. 260. 

''Oases at law"— (Constitution, Art. VIII, See. 3.) 

Lloyd V. Sullivan, 9 Mont. 587; 24 Pac. 218. 

"Oases in law"— (U. S. Constitution, Art. HI, Sec. 2.) 

Chumasero v. Potts, 2 Mont. 259. 

"Oases" — election contests — (Constitution, Art. VIII, Sec. 3.) 

Lloyd V. Sullivan, 9 Mont. 587 et seq.; 24 Pac. 218. 

"Oases in equity"— (Constitution, Art. VIII, Sec. 3.) 

Lloyd V. Sullivan, 9 Mont. 587; 24 Pac. 218. 

"Oause"— 

state ex rel. Newell v. Newell, 13 Mont. 304 et seq.; 34 Pac. 28. 
In Re McFarland's Estate, 10 Mont. 455; 26 Pac. 185. (Proceed- 
ing In probate matters.) 

"Oause" — ^for compensating attorney — 

Miles V. Edwards, 6 Mont. 185; 9 Pac. 814. 

"Oaveat emptor" — 

Chumasero v. Vial, 3 Mont. 379. 

Story V. Black, 5 Mont. 52; 1 Pac. 1. 

McAdow V. Black, 6 Mont 607; 13 Pac. 377. 

Budd V. Power, 8 Mont. 387 et seq.; 20 Pac. 820. 

Budd V. Power, 9 Mont. 100; 22 Pac. 499. 

Kirscher v. Conrad, 9 Mont. 198 et seq.; 23 Pac. 74. 

Birney v. Warren, 28 Mont. 68; 72 Pac. 293. 

"Oertainty" in indictments — 

United states v. Weikel, 8 Mont. 129; 19 Pac. 396. 

"Certain things" — ^witness testifying to — 

state V. Broadbent, 27 Mont. 348; 69 Pac. 323. 

"Oertiflcate" for paid-up shares — 

Kelley v. Clark, 21 Mont. 324; 53 Pac. 959. 

"Oertiflcate of deposit"— 

Fultz V. Walters, 2 Mont. 167. 

Crystal P. G. Co. v. First Nat'l Bank, 6 Mont. 305; 12 Pac. 678. 
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''Gertiflcate of probable cause" — 

Hedges v. County Commissioners, 4 Mont. 291; 1 Pac. 748. 

"Challenge"— right of— 

Territory v. Ingersoll, 3 Mont. 456. 

"Champerty"— 

Finlen v. Heinze, 28 Mont. 567; 73 Pac. 123. 

"Chance" that mineral veins might apex at certain place — 

Montana Ore Pur. Co. v. Boston & Mont. C. C. & S. M. Co., 22 
Mont. 168; 56 Pac. 120. 

"Chance" — ^verdict determined by — 

Gordon v. Trevarthan, 13 Mont. 391 et seq.; 34 Pac. 185. 

* * Chancery jurisdiction * * — 

Territory v. Flowers, 2 Mont. 535. 

"Character" for "Reputation"- 

Authier v. Bennett Bros. Co., 16 Mont. 112; 40 Pac. 182. 

"Charter"— 

United States v. Northern Pac. R. R. Co., 6 Mont. 361; 12 Pac. 
769. 

"Charter" of a city — a law — 

People ex rel. Boardman v. City of Butte, 4 Mont. 212 et seq. 

"Chattel mortgage" — 

Marshall v. Livingston Nat'l Bank, 11 Mont. 360; 28 Pac. 312. 

"Check" 

McDonald v. Stokey, 1 Mont. 391 et seq. 

"Checks"— (Laws 1901, p. 166.) 

state V. Woodman, 26 Mont. 357; 67 Pac. 1118. 

"Choice"— 

Brophy v. Idaho P. & P. Co., 31 Mont. 287; 78 Pac. 493. 

"Circular" — ^when a contract — 

Billinsrs V. Sanderson, 8 Mont. 206; 19 Pac. 307. 

"Circumstances" — ^for "Proof" or "Evidence" — ^used in in- 
struction — 

Hogan V. Shuart, 11 Mont. 508; 28 Pac. 969. 

"Circumstantial evidence" — 

Territory v. Bryson, 9 Mont. 43; 22 Pac. 147. 
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"Citizenship" — 

Buckley v. McDonald, 33 Mont. 488; 84 Pac. 1114. 

"Oivn" action- 
Deer Lodge County v. Kohrs, 2 Mont. 69 et seq. (Probate pro- 
ceedings.) 
Chumasero v. Potts, 2 Mont. 267 et seq. (Mandamus.) 

"Claim" against county— (Comp. Stat. 1887, Fifth Div. Sec. 

777.) 

Powder River C. Co. v. Commissioners, 9 Mont. 152; 22 Pac. 383. 

"Claim" for "Aver"— 

Pollock M. & M. Co. V. Davenport, 31 Mont. 454; 78 Pac. 768. 

"Claimant"— (Comp. Stat. 1887, Fifth Div. Sec. 1257; Civil 
Code, Sec. 1888.) 

Murray v. Tingley, 20 Mont. 265 et seq.; 50 Pac. 723. 

"Claims" against an estate — (Comp. Stat. 1887, Second Div. 
Sec. 147 et seq.) 

Dodson V. Nevitt, 5 Mont. 520 et seq.; 6 Pac. 358. 

"Clerk" of court — ^ministerial oflScer — 

Anaconda Min. Co. v. Saile, 16 Mont. 11; 39 Pac. 909. 

''Coal"- 

Montana C. & C. Co. v. Livingston, 21 Mont. 68; 52 Pac. 780. 

"Codicil" 

Barney v. Hays, 11 Mont. 106; 27 Pac. 384. 

Barney v. Hays, 11 Mont. 574 (a letter); 29 Pac. 282. 

"Collateral attack" 

Burke v. Inter-State S. & L. Assn., 25 Mont. 321; 64 Pac. 879. 
Haupt V. Simington, 27 Mont. 483; 71 Pac. 672. 

"Combination"— (Constitution, Art. XV.) 

MacGinniss v. Boston & Mont. C. C. & S. Min. Co., 29 Mont 454 
et seq.; 75 Pac. 89. 

"Combine"— (Constitution, Art. XV.) 

MacGinniss v. Boston & Mont. C. C. & S. Min. Co., 29 Mont. 454; 
75 Pac. 89. 

"Commencement" of a building— (Comp. Stat. 1887, Fifth Div. 
Sec. 1374.) . 

Merrigan v. English, 9 Mont. 126; 22 Pac. 454. 

"Commerce" — 

McNaughton v. McGirl, 20 Mont. 130 et seq.; 49 Pac. 651. 
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"Common Carrier*'— 

First Nat'l Bank v. McAndrews, 6 Mont. 330; 5 Pac. 879. 

"Common law" — 

Crelghton v. Hershfleld, 1 Mont. 645. 
Chumasero v. Potts, 2 Mont. 259. 

"Common law bond*' — 

Hedderick v. Pontet, 6 Mont. 34^; 12 Pac. 765. 

"Common law jurisdiction'' — 

Chumasero v. Potts, 2 Mont. 249 et seq. 
Territory v. Flowers, 2 Mont. 532 et seq. 

' ' Compensation ' ' — 

Scharrenbrolch v. Lewis and Clarke County, 33 Mont. 257; 83 
Pac. 482. 

"Communis error facit jus" — 

Hauswirth v. Butcher, 4 Mont. 309; 1 Pac. 714. 
Ming V. Foote, 9 Mont. 221 et seq.; 23 Pac. 515. 
O'Donnell v. Glenn, 9 Mont. 461; 23 Pac. 1018. (Commented upon, 

p. 466.) 
Baker v. Butte City Water Co., 24 Mont. 116. 
State ex rel. Haire v. Rice, 33 Mont 392; 83 Pac. 874. 

"Community property" 

Chadwick v. Tatem, 9 Mont. 369 et seq.; 23 Pac. 729. 

''Compass dip" — 

King V. Amy- Silversmith C. Min. Co., 9 Mont. 566 et seq.; 24 
Pac. 200. 

"Competing" railways — (Constitution, Art. XV, Sec. 6.) 

state ex rel. Nolan v. R. Cos., 21 Mont. 234 et seq.; 53 Pac. 623. 

"Competition is the life of trade" — 

state ex rel. Nolan v. Ry. Cos., 21 Mont. 240, 53 Pac. 623. 

''Compound interest" — 

Wilson V. Davis, 1 Mont. 194. 

In Re Ricker's Estate, 14 Mont. 193; 35 Pac. 960. 

"Conceive" — 

state V. Spotted Hawk, 22 Mont. 67; 55 Pac. 1026. 

* * Condemnation Proceedings ' ' — 

Yellowstone Park Ry. Co. v. Brldger Coal Co., 33 (or 34) Mont. 
— ; 87 Pac. 963. 

"Conditional grant"— 

Northern Pacific Ry. Co. v. Majors, 5 Mont. 137; 2 Pac. 322. 
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'Condonation" — 

Bordeaux v. Bordeaux, 30 Mont. 43; 75 Pac. 524. 

'Confessed judgment" — 

Hunter v. Eddy, 11 Mont. 263 et seq.; 28 Pac. 296. 

'Confession" — 

Hunter v. Eddy, 11 Mont. 262; 28 Pac. 296. 

'Confession of judgment" — 

Hunter v. Eddy, 11 Mont. 262 et seq.; 28 Pac. 296. 

'Confessions" — 

Territory v. McClin, 1 Mont. 397 et seq. (Extrajudicial.) 
Territory v. Underwood, 8 Mont. 134; 19 Pac. 398. 

'Confirmation" 

Northern Pacific R. R. Co. v. Majors, 5 Mont. 138; 2 Pac. 322. 

'Conglomerate" — 

Butte & Boston Co. v. Lexington, 23 Mont. 195; 58 Pac. 111. 

'Connected" — 

Collins V. Metropolitan L. Ins. Co., 32 Mont. 337 et seq.; 80 Pac, 
609. 

'Consensus facit legem" — 

First Nat'l Bank v. Bell S. & C. M. Co., 8 Mont. 52; 19 Pac. 403. 

' Considerable ' '—distance — 

Butte & Boston Co. v. Lexington, 23 Mont. 200; 58 Pac. 111. 

'Consolidate"— "Consolidation"— (Constitution, Art. XV.) 

state ex rel. Nolan v. Railway Cos., 21 Mont. 241; 53 Pac. 623. 
MacGinniss v. Boston & Mont. C. C. & S. Min. Co., 29 Mont. 
454 et seq.; 75 Pac. 89. 

'Consolidation" of suits — 

Mason v. Germaine, 1 Mont. 267. 

Handley v. Sprinkle, 31 Mont. 63; 77 Pac. 296. 

'Conspiracy"— (Penal Code, Sec. 320.) 

Pinlen v. Heinze, 28 Mont. 567; 73 Pac. 123. 

'Constitution" of state — a law — 

state ex rel. Rotwitt v. Hickman, 9 Mont. 379; 23 Pac. 740. 
State ex rel. Woods v. Tucker, 15 Mont. 15 et seq.; 37 Pac. 840. 

'Constructive contempt" — 

Territory v. Murray, 7 Mont. 257; 15 Pac. 145. 

State ex rel. Gemmell v. Clancy, 24 Mont. 362; 61 Pac. 987. 
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"Constructive fraud" — 

Rocheleau v. Boyle, 11 Mont. 469 et seq.; 28 Pac. 872. 

''Constructive trusts" — 

Lewis V. Lrlndley, 19 Mont. 439; 48 Pac. 765. 

"Contempts- 
Territory V. Murray, 7 Mont. 262; 15 Pac. 145. 
In Re McKnigrht, 11 Mont. 135; 27 Pac. 336. 

"Contents" of lost instrument— (Code Civ. Pro. Sees. 3131, 
3132.) 

Capell V. Fagan, 30 Mont. 512; 77 Pac. 55. 

"Contiguity" of mineral deposit — 

Butte & Boston Co. v. Lexington, 23 Mont. 195; 68 Pac. HI. 

"Continued" change of possession — 

O'Gara v. Lowry, 5 Mont. 437; 5 Pac. 583. 
Dodge V. Jones, 7 Mont. 130 et seq.; 14 Pac. 707. 
Morris v. McLaughlin, 25 Mont. 155; 64 Pac. 219. 

"Continuity" of mineral vein — 

Butte & Boston Co. v. Lexington, 23 Mont. 192 et seq.; 58 Pac. 
111. 

"Contra bonos mores" — contracts — 

Quirk V. Muller, 14 Mont. 475; 36 Pac. 1077. 

"Contract"— 

Oppenheimer v. Regan, 32 Mont. 116 et seq.; 79 Pac. 695. 

"Contractor"— 

Wortman v. Kleinschmidt et al., 12 Mont. 345, 30 Pac. 280. 
Jensen v. Barbour, 15 Mont. 591; 39 Pac. 906. 

"Contributory negligence" — 

Wall V. Helena St. Ry. Co., 12 Mont. 51, 61; 29 Pac. 721. 
Hollenback v. Dingwell, 16 Mont. 341; 40 Pac. 863. 
Wastl V. Montana Union Ry. Co., 24 Mont. 176; 61 Pac. 9. 

"Controvert" — ^new matter — 

Swenson v. Kleinschmidt, 10 Mont. 479; 26 Pac. 198. 

"Convention" — 

state ex rel. Pigott v. Benton, 13 Mont. 327; 34 Pac. 301. 
State ex rel. Scharnikow v. Hogan, 24 Mont. 392; 62 Pac. 493. 

"Conversion" — 

Tuttle V. Hardenberg, 15 Mont. 223; 38 Pac. 1070. 

Glass V. Basin & Bay State Min. Co., 31 Mont. 30; 77 Pac. 302. 
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** Convey "—'* Conveying "— 

Northern Pac. R. R. Co. v. Majors, 5 Mont. 139, 143; 2 Pac. 822. 
Estate of Tuohy, 23 Mont. 309; 58 Pac. 722. 

** Conveyance" 

Northern Pac. R. R. Co. v. Majors, 5 Mont. 139; 2 Pac. 322. 
Vaughn v. Schmalsle, 10 Mont. 196; 25 Pac. 102. 
Hull V. Diehl, 21 Mont. 78 et seq.; 52 Pac. 782. 
Estate of Tuohy, 23 Mont. 308; 58 Pac. 722. 

**Conve3rances of land or any interest therein"— (Comp. Stat. 
1887, Fifth Div. Sec. 235.) 

Vaughn v. Schmalsle, 10 Mont. 196; 25 Pac. 102. 

''Co-owner" — 

Lindley v. Davis, 7 Mont. 222; 14 Pac. 717. 

^'Copies''— (Code Civ. Pro. Sec. 1866.) 

Montana Ore Pur. Co. v. Boston & Mont. Con. C. & S. Mln. Co., 
33 Mont. 402; 84 Pac. 706. 

^'Copulatio verborum indicat acceptionem in eodem sensu'' — 

state ex rel. Clarke v. Moran, 24 Mont. 439; 63 Pac. 390. 

**Copy" of complaint — 

Dunschen v. Higgins, 2 Mont. 305. 

''Copy" of information— (Penal Code, Sec. 1893.) 

state V. DeWolfe, 29 Mont. 418; 74 Pac. 1084. 

* * Coram non judice * * — 

Mason v. Germaine, 1 Mont. 279. 
Dyas V. Keaton, 3 Mont. 501. 
Barber v. Briscoe, 8 Mont. 220; 19 Pac. 58^. 

State ex rel. Independent Pub. Co. v. Smith, 23 Mont. 333; 58 
Pac. 867. 

** Corporation" — 

Waterbury v. Commissioners of Deer Lodge County, 10 Mont. 
520; 26 Pac. 1002. 

''Corporations formed under the laws of any other country, 
state or territory" — (Constitution, Art. XV, Sec. 11.) 

state V. Thomas Cruse Savings Bank, 21 Mont. 55; 52 Pac. 733. . 

''Corpus deUcti"— 

Territory v. McClin, 1 Mont. 397 et seq. 
Territory v. Edmondson, 4 Mont. 145; 1 Pac. 738. 
Territory v. Farrell, 6 Mont. 14; 9 Pac. 536. 
Territory v. Rehberg, 6 Mont. 471; 13 Pac. 132. 
Territory v. Hart, 7 Mont. 501; 17 Pac. 718. 
State V. Pepo, 23 Mont. 482; 59 Pac. 721. 
State V. Calder, 23 Mont. 508 et seq.; 59 Pac. 903. 
State V. Stevenson, 26 Mont. 335; 67 Pac. 1001. 
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' * Corroboration ' ' — 

state V. Geddes. 22 Mont. 83; 55 Pac. 919. 

"Costs'*— (Political Code, Sees. 4682, 4683.) 

state ex rel. Cascade County v. Lewis and Clarke County, 34 
Mont. — ; 86 Pac. 419. 

*' Co-tenants "— 

Lindley v. Davis, 7 Mont. 222; 14 Pac. 717. 

* * Counterclaim ' ' — 

Power V. Sla, 24 Mont. 254; 61 Pac. 468. 

Stadler v. First Nat'l Bank, 22 Mont. 213; 56 Pac. 111. 

** Counterpart" of mandamus — prohibition — 

state ex rel. Boston & Mont. C. C. & S. Min. Co., 22 Mont. 231; 
56 Pac. 220. 

"Counties'' — ^within meaning of * 'persons'* — 

Waterbury v. Commissioners of Deer Lodge County, 10 Mont. 
520; 26 Pac. 1002. 

"Country rock" — 

King V. Amy-Silversmith C. Min. Co., 9 Mont. 565; 24 Pac. 200. 

''County"— 

People ex rel. Robertson v. Van Gaskin, 5 Mont. 372, 377; 6 

Pac. 30. 
Commissioners of Jefferson County v. Linenberger et al., 3 

Mont. 243. 
Territory v. Board of Commissioners, 8 Mont. 413; 20 Pac. 809. 

"County"— for "County or counties"— (Comp. Stat. 1887, 
Fifth Div. Sec. 442.) 

Manhattan Trust Co. v. Davis, 23 Mont. 284; 58 Pac. 718. 

County commissioners" — 

Commissioners of Jefferson County v. Lineberger et al., 3 Mont. 

243. 
Territory v. Board of Commissioners, 8 Mont. 414; 20 Pac. 809. 

(Not agents of county.) 

"County officers" — district judges — 

state ex rel. Doran v. Hays, 27 Mont. 177; 70 Pac. 321. 

"Course downward" — ^for "dip" of mineral vein — 

King v. Amy-Silversmith C. Min. Co., 9 Mont. 566; 24 Pac. 200. 

''Court"- 

Granite Mt. Min. Co. v. Welnstein, 7 Mont. 355; 17 Pac. 108. 
In Re Ming, 15 Mont. 97; 38 Pac. 228. 

"Court"— "judge" for— 

Edwards v. Tracy, 2 Mont. 24. 
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** Create*' — ^indebtedness against county — 

Johnston v. Lewis and Clarke County, 2 Mont. 162. 

''Credible information" — (Comp. Stat. 1887, Second Div. Sec. 
113.) 

In Re Ming, 15 Mont. 92; 38 Pac. 228. 

''Creditor''— 

Twell V. Twell, 6 Mont. 27 et seq.; 9 Pac. 537. 

"Creditor's BiU"— 

Botcher v. Berry, 6 Mont. 451; 13 Pac. 45. 

Sperling v. Calfee, 7 Mont. 529; 19 Pac. 204. 

Ryan et al. v. Maxey, 14 Mont. 83 et seq.; 35 Pac. 515. 

"Creditors or other persons"— (Rev. Stat. 1879, Sec. 172, p. 
436.) 

Twell V. Twell, 6 Mont. 28; 9 Pac. 537. 

"Credits"— 

state V. Woodman, 26 Mont. 357; 67 Pac. 1118. (Laws 1901, p. 

166, Sec. 1.) 
Clark V. Maher, 34 Mont. — ; 87 Pac. 272. (Pol. Code, Sec. 3680.) 

"Crime"— "Crimes"- 

Territoivy v. Ye Wan, 2 Mont. 479. 

Territory v. Stanton, 8 Mont. 161; 19 Pac. 593. 

"Cujus est solum, ejus est inferos" — 

state ex rel. P. S. & C. Co. v. Dist. Court, 28 Mont. 538; 7 J 
Pac. 230. 

"Cum onere" — ^person accepting oflSce does so — 

Wight V. Commissioners, 16 Mont. 481 et seq.; 41 Pac. 271. 

' ' Cured by the verdict ' '— 

Hershfield & Bro. v. Aiken et al., 3 Mont. 452. 

"Current expense"— (Pol. Code, Sec. 4800.) 

Helena Water W. Co. v. Helena, 31 Mont. 247 et seq. ; 78 Pac. 220. 

"Custom"— 

Thorp V. Freed, 1 Mont. 666. 

Fitzgerald v. Hanson, 16 Mont. 476 et seq.; 41 Pac. 230. 

"Custom of miners" — 

Upton V. Larkin, 7 Mont. 455 et seq.; 17 Pac. 728. 

D. 

"Damages and Costs" — ^in undertaking — ^includes counsel fees 

Miles V. Edwards, 6 Mont. 182; 9 Pac. 814. 
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''Damages"— on account of vacation of highway — 

state ex rel. Johnston v. Deer Lodgre Commrs., 19 Mont. 584; 
49 Pac. 147. 

** Damnum absque injuria'' — 

Lincoln v. Rodgers, 1 Mont. 221 et seq. (Debris from working 
of placer claim.) 

F^nt V. Lyman, 9 Mont. 62. (Depasturing unenclosed lands.) 

Davidson v. Bordeaux, 15 Mont. 250; 38 Pac. 1075. (Admission of 
affidavit in evidence in addition to affiant's oral testimony.) 

Less V. City of Butte, 28 Mont. 31; 72 Pac. 140. (Result of public 
improvements. ) 

Longtin v. Persell, 30 Mont. 309. (Result of concussions of ex- 
plosives.) 

^'Date of location'' — of mining claim — 

Hickey v. Anaconda Copper Min. Co., 33 Mont. 62; 81 Pac. 806. 

**Day"— 

Harmon v. Comstock H. & C. Co., 9 Mont. 250; 23 Pac. 470. 

**Day of entering up judgment" — (Comp. Stat. Div. 5, Sec. 
1237.) 

Barber v. Briscoe, 9 Mont. 346; 23 Pac. 726. 

''Days of grace"— 

Schnepel v. Mellen, 3 Mont. 127. 

^'Deadly weapon" — 

Territory v. Hart, 7 Mont. 501 et seq.; 17 Pac. 718. 
State V. Herron, 12 Mont. 232; 29 Pac. 819. 

^'Debt"— 

Davenport v. Kleinschmidt, 6 Mont. 536 et seq.; 13 Pac. 249. 
State ex rel. Palmer v. Hickman, 11 Mont. 550 et seq.; 2^ Pac. 92. 

** Debts" — claims for damages — 

Giddings v. Holter, 19 Mont. 269; 48 Pac. 8. 

^'Debts'' of corporations — 

Kelly V. Clark, 21 Mont. 341; 53 Pac. 959. 

^'Debts''— of municipality — 

state ex rel. Helena W. W. Co. v. Helena, 24 Mont. 529; 63 
Pac. 99. 

"'Debt" of State- 
State ex rel. Palmer v. Hickman, 11 Mont. 549; 29 Pac. 92. 

"'Debts, obligations and claims" — (Federal Constitution, 14th 
Amendment.) 

state ex rel. Palmer v. Hickman, 11 Mont. 549; 29 Pac. 92. 
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''Deceit" — ^by attorney — 

In Re Wellcome, 23 Mont. 226; 58 Pac. 47. 

•'Decision''— 

Froman v. Patterson, 10 Mont. 113; 24 Pac. 692. 
Hamilton v. Murray, 29 Mont. 86; 74 Pac. 75. 

"Decision against law*' — 

Rehberg v. Greiser, 24 Mont. 492; 63 Pac. 41. 

"Decision'' for "Findings"— 

Cobban v. Hecklen. 27 Mont. 256; 70 Pac. 805. 

"Decision of the court or intermediate order" — (Rev. Stat. 
1879, Sec. 393, p. 339.) 

Territory v. Rehberg, 6 Mont. 469; 13 Pac. 132. 

"Decision (ruling) or intermediate order" — (Penal Code, See. 
2321.) 

state V. O'Brien, 18 Mont. 5; 43 Pac. 1091. 

"Dealer's talk"— 

Lander v. Sheehan, 32 Mont. 31; 79 Pac. 406. 

* ' Declaratory statement ' ' — ^purpose — 

Helena Gold & Iron Co. v. Bag^graley, 34 Mont. — ; 87 Pac. 455. 

"Declaratory statement in writing on oath" — (Comp. Stat. See^ 
1477, p. 1054.) 

Metcalf V. Prescott, 10 Mont. 293 et seq.; 25 Pac. 1037. 

"Declaratory statement"— distinction between it and "Notice 
of Location" — 

Sanders v. Noble, 22 Mont. 136; 55 Pac. 1037. 

"Dedicated to public use forever"— (Cod. Stat. 1872, See. 4, 
p. 548.) 

Territory v. Deegan, 3 Mont. 87. 

"Deed"— 

Swain v. McMillan, 30 Mont. 439 et seq.; 76 Pac. 943. 

"Deed of release"— (Civil Code, Sec. 3845.) 

Swain v. McMillan, 30 Mont. 439 et seq.; 76 Pac. 943. 

"Deemed to have been excepted to" — (Comp. Stat. First Div. 
Sec. 290.) 

Frost V. O'Neil, 4 Mont. 232 et seq.; 2 Pac. 315. 

Kleinschmidt v. McDermott, 12 Mont. 312 et seq.; 30 Pac. 393. 
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' * De facto ' ' officers- 
parks, Petitioner for Writ of Habeas Corpus, 3 Mont. 430 et seq. 
Buck V. Fitzgerald, 21 Mont. 486 et seq.; 54 Pac. 942. (County 
commissioners.) 

* 'Defective" findings- 
Cobban V. Hecklen, 27 Mont. 256; 70 Pac. 805. 

*' Defect of parties'*— 

Beach v. Spokane R. & W. Co., 25 Mont. 384; 65 Pac. 111. 

** Defendant" for ''Complainant" in habeas corpus — 

state ex rel. Jackson v. Kennie, 24 Mont. 50; 60 Pac. 589. 

"Defense" for "Counterclaim"— 

Power V. Sla, 24 Mont. 254; 61 Pac. 468. 

"Deficiency judgment"— docketing — 

Crelg:hton v. Hershfield, 2 Mont. 390. 

"Definite contract stock" — 

Floyd -Jones v. Anderson, 30 Mont. 362; 76 Pac. 751. 

"Defraud"— 

Reynolds v. Fitzpatrlck, 23 Mont. 61; 57 Pac. 452. 

"Defunct" corporation — 

Gans V. Switzer, 9 Mont. 417; 24 Pac. 18. 

"De jure" officers — 

Parks, Petitigner for Writ of Habeas Corpus, 3 Mont. 430 et seq. 
State ex rel. Williams v. Mayhew, 21 Mont. 101; 52 Pac. 981. 

(Commissioners appointed upon creation of county.) 
Buck V. Fitzgerald, 21 Mont. 485; 54 Pac. 942. 

"Delay"— 

Reynolds v. Fitzpa trick, 23 Mont. 61; 57 Pac. 452. 

' ' Delectus personae ' ' — partnerships — 

Southmayd v. Southmayd, 4 Mont. 113; 5 Pac. 318. 

"Delectus personarum" — mining partnership — 

Congdon v. Olds, 18 Mont. 490; 46 Pac. 261. 

"Deliberate and premeditated killing" for "Killing with de- 
liberate and premeditated malice aforethought" — in infor- 
mation — 

State V. Metcalf, 17 Mont. 420; 43 Pac. 182. 

"Deliberatedly" for "Deliberately" — in information — 

state V. Lu Sing, 34 Mont. — ; 85 Pac. 521. 
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''DeUberately''— 

state V. Hliboka, 31 Mont. 458; 78 Pac. 965. 

''DeUberation''— 

state V. Spotted Hawk, 22 Mont. 67; 55 Pac. 1026. 

''DeKvery''— 

Dodge V. Jones et al., 7 Mont. 127 et seq.; 14 Pac. 707. (Of live 

stock.) 
First Nat'l Bank v. McAndrews et al., 7 Mont. 156; 14 Pac. 763. 
Martin v. Flaharty, 13 Mont. 99 et seq.; 32 Pac. 287. 
Cady V. Zimmerman, 20 Mont. 228 et seq.; 50 Pac. 553. 

''Demand''— 

Kelly V. Clark, 21 Mont. 341; 53 Pac. 959. 

''Demands due*' — 

Ming V. Woolfolk, 3 Mqnt, 385. 

"De minimis non curat lex'' — 

Franklin v. Schultz, 23 Mont. 168; 57 Pac. 1037. 

* 'Demurrer'* — a pleading — 

Barber v. Briscoe, 8 Mont. 222; 19 Pac. 589. 

** Demurrer* '—exception equivalent to — 

State V. Tigrhe, 27 Mont. 330; 71 Pac. 3. 

"Departmental contror* — 

Goodwell V. Montana Central Ry. Co., 18 Mont. 300; 45 Pac. 210. 

"Description" of property alleged to have been stolen — 

Territory v. Shipley, 4 Mont. 472 et seq. ; 2 Pac. 313. 

"Descriptio personae*' — 

Gerber v. Stuart, 1 Mont. 176. 

Butte Hde. Co. v. Sullivan et al., 7 Mont. 311; 16 Pac. 588. 

Cope V. Minn. Type F. Co. et al., 20 Mont. 73; 49 Pac. 387. 

"Description of each comer" of mining claim — (Political Code, 
Sec. 3611.) 

Walker v. Pennington, 27 Mont. 375; 71 Pac. 156. 

"Description" of lode — 

McCowan v. Maclay, 16 Mont. 236 et seq.; 40 Pac. 602. 

" Designate'* 

Territory v. Stears, 2 Mont. 329. 

State ex rel. Rocky Mt. Bell Tel. Co. v. Mayor, etc. of Red Lodge, 
33 Mont. 347; 83 Pac. 642. 

"Dethronement of reason" — 

state V. Brooks, 23 Mont. 157; 57 Pac. 1038. 
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' * Diligence * ' — sufficient — 

Travis v. McCormick, 1 Mont. 151. 

'^Devolve''— (Civil Code, Sec. 4491.) 

Babcock v. Maxwell, 29 Mont. 35; 74 Pac. 64. 

"Dip'' of mineral vein — 

King V. Amy-Sllversmlth C. Min. Co.i 9 Mont. 565 et seq.; 24 Pac. 
200. 

"Direct''— 

Ancient Order of Hibernians v. Sparrow, 29 Mont. 137, 138; 74 Pac. 
197. 

"Direct" contempt — 

Territory v. Murray, 7 Mont. 257; 15 Pac. 146. 

* ' Directory ' ' — statutes — 

state ex rel. Woods v. Tooker, 15 Mont. 11 et seq.; 37 Pac. 840. 

"Direct payment" — 

Ancient Order of Hibernians v. Sparrow et al., 29 Mont. 136; 74 
Pac. 197. 

"Disability"— 

Berkln v. Marsh, 18 Mont. 160 et seq.; 44 Pac. 528. 

"Discharged' ' — guardian — 

Berkin v. Marsh, 18 Mont. 156 et seq.; 44 Pac. 528. 

"Discovery" of vein or lode — 

Upton V. Larkln, 7 Mont. 461; 17 Pac. 728. 

Shreve v. Copper Bell Min. Co., 11 Mont. 332 et seq.; 28 Pac. 315. 

McShane v. Kenkle, 18 Mont. 212; 44 Pac. 979. 

"Discretion" — 

Jensen v. Barbour, 12 Mont. 576; 31 Pac. 592. 

Schlllingr V. Reagan, 19 Mont. 512; 48 Pac. 1109. 

Montana Ore Pur. Co. v. Boston & Montana C. C. & S. Min. Co.^ 

22 Mont. 167; 56 Pac. 120. 
Haupt V. Independent Tel. Co., 25 Mont. 129; 63 Pac. 1033. 
State ex rel. Bray v. Settles, 34 Mont. — ; 87 Pac. 445. (Laws 1905, 

Chap. 71, Sec. 1.) 

"Dismissal" of appeal — an affirmance — 

state V. Biesman, 12 Mont. 18; 29 Pac. 534. 

"Dismissal without prejudice" — 

Hoskins v. McGirl, 12 Mont. 247; 29 Pac. 1120. 

"Dispose of"— 

Swenson v. Kleinschmidt, 10 Mont. 482; 26 Pac. 198. 
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''Disqualified to act from any cause''— judge or court — (Pro- 
bate Prae. Act 1887, Sec. 110.) 

In Re Davis' Estate, 11 Mont 16 et seq.; 27 Pac. 342. 

''Dissolution'' of partnership — 

Williston V. Camp, 9 Mont. 95, 96; 22 Pac. 501. 

"District"— 

Commissioners of Silver Bow County v. Davis, 6 Mont. 310; 12 
Pac. 688. 

"District court"— 

Chumasero v. Potts, 2 Mont. 274 et seq. (Jurisdiction.) 
Broadwater v. Richards, 4 Mont. 80: 2 Pac. 544. 

"District courts and the judges thereof shall have power also 
to issue, hear and determine writs of mandamus" etc. 
(Constitution, Art. VII, Sec. 11.) 

state ex rel. Leech v. Canvassers of Choteau County, 13 Mont. 
43; 31 Pac. 879. 

"District courts" of Territory — 

United States v. Bisel, 8 Mont. 27. 28; 19 Pac. 251. 

"Division fence"— (Civil Code, Sec. 1301.) 

Hoar v. Hennessy, 29 Mont. 260; 74 Pac. 452. 

"Docket fees"— 

Williams v. Jefferson County, 2 Mont. 27, 28. 

First Nat'l Bank v. Neill et al.. 13 Mont. 381; 34 Pac. 180. 

"Doing business in this state" — ^person, association or corpo- 
ration— (Laws 1897, p. 202.) 

state v. Rocky Mt. Bell Tel. Co., 27 Mont. 395 et seq.; 71 Pac. 311. 
State V. Northern Pac. Exp. Co., 27 Mont. 422 et seq.; 71 Pac. 404. 

"Donatio causa mortis" — 

Leyson v. Davis, 17 Mont. 263 et seq.; 42 Pac. 775. 

"Donatio inter vivos" — 

Leyson v. Davis, 17 Mont. 268 et seq.; 42 Pac. 775. 

"Dormant judgment" — 

Boyd V. Platner, 5 Mont. 234; 2 Pac. 346. 

"Dower" 

Burt V. Cook Sheep Co., 10 Mont. 581; 27 Pac. 399. 

"Dower in the lands of her husband"— 

Spalding v. Hershfleld, 15 Mont. 258; 39 Pac. 88. 
W. & P.— 8 
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''Drunkenness'' — 

Root V. DaviB, 10 Mont. 244, 245; 26 Pac. 105. 

"Due and Payable" — 

Hershnteld & Bro. v. Aiken et al., 3 Mont. 448 et seq. 

''Due care*' — 

Cameron v. Kenyon-Connell Com. Co., 22 Mont. 321; 56 Pac. 368. 

"Due diligence*' — 

Travis v. McCormick, 1 Mont. 349. 

Alderson v. Marshall, 7 Mont. 295; 16 Pac. 576. 

"Due norths- 
Sanders V. Noble, 22 Mont. 137; 55 Pac. 1037. 

"Due process of law" — 

Chauvln v. Vallton, 8 Mont. 459 et seq.; 20 Pac. 658. 

St. Louis M. & M. Co. v. Montana Co., 9 Mont, 300; 23 Pac, 510. 

State V. Brett, 16 Mont. 366 et seq.; 46 Pac. 873. 

McMillan v. City of Butte, 30 Mont. 227; 76 Pac. 203. 

State ex rel. Riddell v. District Court, 33 Mont. 533; 85 Pac. 367. 

"Duly excepted to" — instructions — 

Simonton v. Kelly, 1 Mont. 365, 366. 

"Duly given or made" — ^judgment — 

Walter v. Mitchell, 25 Mont. 388; 65 Pac. 5. 

Harmon v. Comstock H. & C. Co., 9 Mont. 248; 23 Pac. 470. 

Weaver v. English, 11 Mont. 86; 27 Pac. 396. 

"Duly given and made"— order — (Code Civ. Pro. Sec. 745.) 

state V. Lagoni, 30 Mont. 476; 76 Pac. 1044. 

"Duly passed" — ^Act of legislature — 

Chumasero v. Potts, 2 Mont. 286. 

"Duly rendered" — ^judgment — 

Harmon v. Comstock H. & C. Co., 9 Mont. 248; 23 Pac. 470. 
Mears v. Shaw, 32 Mont. 578; 81 Pac. 338. (Code Civ. Pro. Sec. 
745.) 

"Duly revoked" — ^letters testamentary — 

Territory v. Cox, 3 Mont. 200 et seq. 

"Duly verified" — application for injunction — (Code Civ. Pro. 
Sec. 872.) 

Butte & Boston Co. v. Montana Ore Pur. Co., 24 Mont. 128; 60 
Pac. 1039. 

"Duress"— 

BuUard v. Smith, 28 Mont 403 et seq.; 72 Pac. 761. 
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"During occupancy*' — 

Bickford v. Kirwin, 80 Mont. 6 et seq.; 75 Pac. 518. 

''During the progress of the settlement of the estate" — (Code 
Civ. Pro. Sec. 2582.) 

In Re Dougherty's Estate, 34 Mont. — ; 86 Pac. 38. 

' * Dying declaration ' '— 

state V. Russell, 13 Mont. 167 et seq.; 32 Pac. 854. 

E. 

''Each''— 

Lloyd V. Board of Commissioners, 7 Mont. 565; 19 Pac. 217. (Comp. 

Stat. 1887, Fifth Div. Sec. 1075.) 
Manhattan Trust Co. v. Davis, 23 Mont. 283; 58 Pac. 718. 

"Earn" — "Earnings" — 

Dayton v. Ewart, 28 Mont. 155 et seq.; 72 Pac. 420. 

"Earnings of the judgment debtor for his personal services 
rendered"— (Code Civ. Pro. See. 1222, Subd. 7.) 

Dayton v. Ewart, 28 Mont. 155; 72 Pac. 420. 

"Easement"— 

Northern Pac. R. R. Co. v. Carland, 5 Mont. 157 et seq. ; 3 Pac. 134. 

Tucker v. Jones, 8 Mont. 231; 19 Pac. 571, 

Great Falls W. W. Co. v. Great N. Ry. Co., 21 Mont. 497; 54 Pac. 

963. 
Smith V Denniff, 24 Mont 23; 60 Pac. 398. 

"East" for "West"— in mortgage- 
opera House Co. V. Maguire, 14 Mont. 559; 37 Pac. 607. 

"Easterly" for "Westerly"— 

Haggin V. Lorenz, 15 Mont. 314; 39 Pac. 285. 

"Eight-hour Law"— (Laws 1905, Chap. 50.) 

state V. Livingston C. B. & M. Co., 34 Mont. — ; 87 Pac. — . 

' 'Election returns ' ' — 

state ex rel. Leech v. Canvassers of Choteau County, 13 Mont. 40; 
31 Pac. 879. 

"Embrace"— (26 U. S. Statutes, 747.) 

Story V. Woolverton, 31 Mont. 354; 78 Pac. 589. 

"Eminent domain" — 

Butte, A. & P. Ry. Co. v. M. U. Ry., 16 Mont. 536 et seq.; 41 Pac. 
232. 

"Emolument" — 

Scharrenbrolch v. Lewis and Clarke County, 33 Mont. 257 et seq.; 
83 Pac. 482. 
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''Enacting clause" of statute — 

Territory v. Bums, 6 Mont. 75; 9 Pac. 432. 

''Encourage'' crime — (Penal Code, Sec. 41.) 

state V. Allen, 34 Mont. — ; 87 Pac. 177. 

"Endowed of his lands''— 

Spalding: v. Hershfleld, 15 Mont. 268; 39 Pac. 88. 

"Entered" for "Rendered" judgment— 

Butte & Boston C. M. Co. v. Mont. Ore Pur. Co., 27 Mont. 153; 
69 Pac. 714. 

"Entering" judgment — 

Parrott v. Kane, 14 Mont. 27; 35 Pac. 243. 

"Equal protection" of law — 

Northern Pac. R. R. Co. v. Carland, 5 Mont. 183; 3 Pac. 134. 
State V. Cudahy Packing Co., 33 Mont. 186; 82 Pac. 833. 

"Equitable" rate of interest — 

In Re Ricker's Estate, 14 Mont. 186; 35 Pac. 960. 
"Equities" — ^meaning of term in pleadings — 

Wilson V. Davis, 1 Mont. 199. 

"Equity follows the law"— 

Wells V. Clarkson, 2 Mont. 223. 

"Equity looks upon that as done which ought to have been 
done"— 

Territory ex rel. Largey v. Gilbert, 1 Mont. 376. 

"Equity of redemption" — 

First Nat'l Bank v. Bell S. & C. M. Co., 8 Mont. 47; 19 Pac. 403. 

"Error in law occurring at the trial" — 

McKay v. Montana U. Ry. Co., 13 Mont. 20; 31 Pac. 999. 

"Errors of law"— 

Bardwell v. Anderson, 18 Mont. 530; 46 Pac. 443. 

"Errors of law occurring at the trial" — 

Froman v. Patterson, 10 Mont. 110 et seq.; 24 Pac. 692. 

"Error of law occurring during trial" — 

Scherrer v. Hale, 9 Mont. 65; 22 Pac. 151. 

"Error of law occurring during progress of trial" — 

Powder R. C. Co. v. Commissioners Custer Co., 9 Mont. 148; 22 
Pac. 383. 
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"Error or defect'' not affecting the substantial rights of par- 
ties— (Cod. Stat. 71-72, Civ. Pr. Act, Sec. 79.) 

Dyas V. Keaton, 3 Mont. 503. 

''Estate'* in lands— 

Hirbour v. Reading, 3 Mont. 19. 

''Estoppel"— 

Elkhorn T. Co. v. Tacoma M. Co., 16 Mont. 329; 40 Pac. 606. 

"Estoppel in pais" — 

Meyendorf v. Frohner, 3 Mont. 337. 

"Every man is charged with the knowledge of the results of 
his own acts"— 

Watson V. Colusa-Parrot M. & S. Co., 31 Mont. 524; 79 Pac. 14. 

"Every man's house is his castle" — 

state V. O'Brien, 18 Mont. 11; 43 Pac. 1091. 

"Evidence"— 

Hogan V. Shuart, 11 Mont. 509; 28 Pac. 969. 

"Exact census" of school children — (Comp. Stat. 1887, Fifth 
Div. Sec. 1886.) 

School District No. 7 v. Patterson, 10 Mont. 20; 24 Pac. 698. 

"Ex aequo et bono" — 

Parchen v. Anderson, 5 Mont. 448; 5 Pac. 588. 

Merchants & M. Bank v. Barnes, 18 Mont. 337; 45 Pac. 218. 

"Exception" — 

Kleinschmidt v. Mc Andrews, 4 Mont. 28, 225; 2 Pac. 223, 286. 

State V. Tighe, 27 Mont. 330; 71 Pac. 3. 

State ex rel. Power v. Napton, 28 Mont. 340; 72 Pac. 676. 

"Excess premiums"— (Civil Code, Sec. 681.7 

N. W. M. L. Ins. Co. v. Lewis and Clarke County, 28 Mont 495; 
72 Pac. 982. 

"Exclusive"— 

Davenport v. Kleinschmidt, 6 Mont. 531; 13 Pac. 249. 

"Exclusive legislation" — (U. S. Constitution, Art. I, Sec. 8.) 

state V. Tully, 31 Mont. 372. 

"Exclusive privilege, immunity or franchise" — 

Davenport v. Kleinschmidt, 6 Mont. 530 et seq.; 13 Pac. 249. 

"Ex contractu" — action — 

Nelson v. Great Northern Ry. Co., 28 Mont. 310; 72 Pac. 642. 
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"Excusable neglect" — 

In Re Davis' Estate, 15 Mont. 399; 39 Pac. 292. 

'*Ex delicto"— action — 

Nelson v. Great Northern Ry. Co., 28 Mont. 310; 72 Pac. 642. 

''Ex delicto quasi ex contractu" — action — 

Nelson v. Great Northern Ry. Co., 28 Mont. 310; 72 Pac. 642. 

''Ex dolo malo non oritur actio" — 

Glass V. Basin & Bay State Min. Co., 31 Mont. 33; 77 Pac. 302. 

"Existing charters" — (Constitution, Art. XV, Sec. 1.) 

Morrison v. Clark, 24 Mont. 519; 63 Pac. 98. 

''Existing debt"— (Comp. Stat. 1887, Fifth Div. Sec. 460.) 

Giddings v. Holter, 19 Mont. 267 et seq.; 48 Pac. 8. 

"Existing liabilities" of county— (Constitution, Art. XVI, Sec. 
3.) 

Holliday v. Sweet Grass County, 19 Mont. 367; 48 Pac. 553. 

"Existing rights of others" — ^in mining claims — 

Silver Bow M. & M. Co. v. Clark, 5 Mont. 417; 5 Pac. 570. 

"Ex necessitate" doctrine — 

Territory ex rel. Fisk v. Rodgers, 1 Mont. 261. 

"Expenditures" of state — 

state ex rel. Koch v. Barret, 26 Mont. 68; 66 Pac. 504. 

"Expenses" 

Territory ex rel. Lamme v. Potts, 3 Mont. 368. 

"Experienced" for "Prudent"— 

Prosser v. Montana C. Ry. Co., 17 Mont. 382; 43 Pac. 81. 

"Expert witness" — 

state V. Peel, 23 Mont. 364; 59 Pac. 169. 

"Ex post facto" law- 
state V. Ah Jim, 9 Mont. 173; 23 Pac. 76. 
state V. Gay, 18 Mont. 83; 44 Pac. 411. 

"Express"— 

state V. Courtney, 27 Mont. 386; 71 Pac. 308. 

"Expressed" — 

Bullard v. Smith, 28 Mont. 410; 72 Pac. 761. 

"Express malice"— (Comp. Stat. Div. 4, Sec. 19.) 

state V. Gay, 18 Mont. 84; 44 Pac. 411. 
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''Ezpressio omnium, inclusio omninm" — 

state ex rel. Congdon v. District Court, 10 Mont. 461; 26 Pac. 182. 

''Expressio imius est exclnsio alterius" — 

King V. Nat. M. & B. Co., 4 Mont. 5; 1 Pac 727. 

Frost V. O'Neill, 4 Mont. 233; 2 Pac. 315. 

United States v. Power, 6 Mont. 273; 12 Pac. 639. 

Zimmerman v. Zimmerman, 7 Mont. 117; 14 Pac. 665. 

Palmer v. Murray, 8 Mont. 318; 21 Pac. 126. 

State ex rel. Root v. McHatton, 10 Mont. 379; 25 Pac. 1046. 

Board of Commissioners v. Northern Pac. R. R. Co., 10 Mont. 421; 

25 Pac. 1058. 
In Re McFarland's Estate, 10 Mont. 449; 26 Pac. 185. 
State ex rel. Congdon v. District Court, 10 Mont. 460; 26 Pac. 182. 
Bonner v. Minnier, 13 Mont. 284; 34 Pac. 30. 
•Wight V. Meagher County Commissioners, 16 Mont. 482 483; 41 

Pac. 271. 
Murray v. Heinze, 17 Mont. 365; 42 Pac. 1057. 
May V. City of Anaconda, 26 Mont. 142; 66 Pac. 769. 
State ex rel. State Board v. Dist. Court, 26 Mont 127; 66 Pac. 754. 
Pinlen v. Heinze, 27 Mont. 118; 69 Pac. 829. 
Birney v. Warren, 28 Mont. 67; 72 Pac. 293. 
State V. Mott, 29 Mont. 303; 74 Pac. 728. 
State ex rel. Chenoweth v. Acton, 31 Mont. 44; 77 Pac. 299. 
City of Helena v. Kent, 32 Mont. 291; 80 Pac. 258. 
State V. Beesskove, 34 Mont. — ; 85 Pac. 376. 

"Expressum facit, cessare tacitnm'' — 

In Re McFarland's Estate, 10 Mont. 449; 26 Pac. 185. 

"Extinguished**— obligation or liability in favor of state — 
'(Constitution, Art. V, See. 39.) 

Board of Commissioners v. Story, 26 Mont. 522; 69 Pac. 56. 

''Extortion'*— 

Ming V. Truett, 1 Mont. 326. 

In Re McCabe, 29 Mont. 29; 73 Pac. 1106. 

"Extreme cruelty**— 

Albert v. Albert, 5 Mont. 577; 6 Pac. 23. 
Ryan v. Ryan, 33 Mont. 408; 84 Pac. 494. 

'*Ex turpi causa non oritur actio" — 

Morrison v. Bennett, 20 Mont. 570; 52 Pac. 553. 

F. 

'TaciUly**— (Laws 1897, p. 134, Sec. 1940b.) 

State ex rel. Knight v. Cave. 20 Mont. 475; 52 Pac. 200. 

''Fair fight**— 

state V. Shafer, 22 Mont. 22; 65 Pac. 526. 

''Faithful performance of official duty** — 

Smith V. Lovell, 2 Mont. 334. 
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''Falsa demonstratio non nocet" — 

Metcalf V. Prescott, 10 Mont. 292; 25 Pac. 1037. 

' 'False "—not equivalent of ''Mistake''— 

Cameron v. Wentworth, 23 Mont. 78; 57 Pac. 648. 

"False pretense" — ^indictment — 

Territory v. Underwood, 8 Mont. 133; 19 Pac. 398. 

"Falsns in uno, falsus in omnibus" — 

Bonnie v. EarU, 12 Mont. 241 et seq.; 29 Pac. 882. 
State ex rel. Bray v. Settles, 34 Mont. — ; 87 Pac. 445. 

"Fan tan" — game — 

state V. Gray, 19 Mont. 208, 209; 47 Pac. 900. 

"Fault fissure"— 

Butte & Boston Co. v. Lexington, 23 Mont. 195; 58 Pac. 111. 

"Fear of an unlawful injury to person or to property" — (Pe- 
nal Code, Sec. 391.) 

state V. Gill, 21 Mont. 153; 53 Pac. 184. 

"Fear" — ^taking of personal property by means of — 

state V. Clancy, 20 Mont. 502; 52 Pac. 267. 

"Fees and emoluments"— (Pol. Code, Sec. 4592.) 

Scharrenbroich v. Lewis and Clarke County, 33 Mont. 257; 83 
Pac. 482. 

"Fee simple"— title— 

Meyendorf v. Frohner, 3 Mont. 326. 

"Fellow servant" 

Allen V. Bell, 32 Mont. 77; 79 Pac. 582. 

"Feloniously" — 

iState V. Kief, 12 Mont. 98,' 101; 29 Pac. 654. 
State V. McCaffery, 16 Mont. 35; 40 Pac. 63. 
State V. Oliver, 20 Mont. 319 et seq.; 50 Pac. 1018. 
State V. Rechnitz, 20 Mont. 490 et seq.; 52 Pac. 264. 
State V. Allen, 34 Mont. — ; 87 Pac. 177. 

"Feme sole"— ^ 

Palmer v. McMasters, 6 Mont. 171; 9 Pac. 898. (Deserted wife.) 
Allen V. Roush, 15 Mont. 450, 451; 39 Pac. 459. 

"Fifty feet on each side of said lead, lode" etc. (Cod. Stat. 
1871-72, 522.) 

Foote V. National M. Co., 2 Mont. 403. 
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TUe''— *'FUed''— 

In Re Dewar's Estate, 10 Mont. 437; 25 Pac. 1026. 
McDonald v. Shreve, 12 Mont. 89; 29 Pac. 729. 
Rumney L. & C. Co. v. Detroit & M. C. Co., 19 Mont. 559; 49 
Pac. 395. 

'Filing'* — ^its purpose — 

Territory v. O'Brien, 7 Mont. 40; 14 Pac. 631. 

'Final decision in the action" — order sustaining motion for 
nonsuit — 

Frost V. O'Nell, 4 Mont. 232, 233; 2 Pac. 315. 

'Final judgment" — 

Arnold v. Sinclair, 11 Mont. 563 et seq.; 29 Pac. 340. 

Holter L. Co. v. Fireman's F. Ins. Co., 18 Mont. 286; 45 Pac. 207 

(Nonsuit.) 
Estate of Tuohy, 23 Mont. 307; 58 Pac. 722. (Probate proceed- 
ings.) 
State ex rel. Jackson, v. Kennle, 24 Mont. 50; 60 Pac. 589. (In 

Habeas Corpus.) 
Butte & Boston Co. v. Montana Ore Pur. Co., 27 Mont. 153; 69 

Pac. 714. (Order sustaining demurrer and judgment for 

costs.) 
State ex rel. Helnze v. District Court, 28 Mont. 234; 72 Pac. 613. 

(Laws 1899, p. 146.) 
In re Kelly's Estate, 31 Mont. 359; 78 Pac. 579. (Laws 1899, p.- 

146.) 
In Re Dougherty's Estate, 34 Mont. — ; 86 Pac. 38. (In Probate 

Proceedings.) 

'Finding** of an indictment — 

Territory v. Pendry, 9 Mont. 72 et seq.; 22 Pac. 760. 

'Findings" of court— 

Hamilton v. Murray, 29 Mont. 86; 74 Pac. 75. 

'Findings'* for ''Decision**— 

Cobban v. Hecklen, 27 Mont. 256; 70 Pac. 805. 

'Findings of Fact**— 

Froman v. Patterson, 10 Mont. 113; 24 Pac. 692. 
Hamilton v. Murray, 29 Mont. 86; 74 Pac. 75. 

'Fine*' — at common law — 

First Nat'l Bank v. Roberts. 9 Mont. 337; 23 Pac. 718. 

'Fissure*'— 

United States v. King, 9 Mont. 81; 22 Pac. 498. 

'Fixed by this Constitution** — salaries or emoluments — (Con- 
stitution, Art. V, Sec. 31.) 

Liloyd V. silver Bow County, 11 Mont. 414; 28 Pac. 453. 



42 WOEDS AND PhBASBS. 

"Fixtures''— 

Dutro V. Kennedy, 9 Mont. 107 et seq.; 22 Pac. 763. 

"'Floating" debt^ 

state ex rel. Helena W. W. Co. v. Helena, 24 Mont. 527; 63 Pac. 
99. 

^ 'For"— (In title to Senate Bill 69, Sees. 4024-4026.) 

Western Ranches v. Custer County, 28 Mont. 285; 75 Pac. 659. 

"'For and during the term" — of lease — 

Blckford v. Kirwin, 30 Mont. 6 et seq.; 75 Pac. 518. 

"*For" another judge — ^holding court — 

Wallace v. Helena El. Ry. Co., 10 Mont. 30; 24 Pac. 626. 

"'For a present fair consideration" — purchaser — (U. S. Comp. 
Stat. 1901, p. 3449, Sec. 67.) 

Schilling: V. Curran, 30 Mont. 879, 881; 76 Pac. 998. 

"'For" certain purposes — property used — exempt from tax- 
ation — (Constitution, Art. XII, Sec. 2.) 

Montana Catholic Missions v. Lewis and Clarke County, 13 
Mont. 565; 35 Pac. 2. 

"'Forcible entry"— 

Sheehy v. Flaherty, 8 Mont. 369; 20 Pac. 687. 

"Forcible entry and detainer" — 

Wells V. Darby, 13 Mont. 507; 34 Pac. 1092. 

"'Foreclosure" — 

Vantilburgh v. Black, 2 Mont. 373. 

"'Foreclosure and sale" — 

First Nat'l Bank v. Bell S. & C. M. Co., 8 Mont. 49; 19 Pac. 403. 

"'Forfeit"— 

Wibaux V. Grinnell L. Stock Co., 9 Mont. 162; 22 Pac. 492. 

"'Forfeiture"— 

Renshaw v. Switzer, 6 Mont. 465; 13 Pac. 127. 

Brundy v. Mayfleld, 15 Mont. 206 et seq.; 38 Pac. 1067. 

Sullivan v. Germania L. Ins. Co., 15 Mont. 536; 39 Pac. 742. (Of 

insurance.) 
Power V. Sla, 24 Mont. 251; 61 Pac. 468. 
McKay v. McDougall, 25 Mont. 262, 267; 64 Pac. 669. 
McDermott M. Co. v. McDermott, 27 Mont. 151; 69 Pac. 715. 
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'Forgery "- 



Territory v. Poulier, 8 Mont 149; 19 Pac. 594. 
State V. Vineyard, 16 Mont. 142; 40 Pac. 173. 
State V. Brett, 16 Mont. 369; 40 Pac. 873. 
In Re Terrett, 34 Mont. — ; 86 Pac. 266. 

''Form a trust*'— (Constitution, Art. XV.) 

MacGlnniss v. Boston & Mont. C. C. & S. Mln. Co., 29 Mont. 454; 
75 Pac. 89. 

''For good cause shown" — (Code Civ. Pro. Sec. 1314) (In- 
spection of mine.) 

state ex rel. Anaconda C. Min. Co. v. Dlst. Court, 25 Mont. 512; 
65 Pac. 1020. 

''Former"— (Penal Code, Sec. 358.) 

state V. Pepo, 23 Mont. 482; 59 Pac. 721. 

"Former jeopardy" — 

state V. McCaffery, 16 Mont. 38, 39; 40 Pac. 63. 
State V. Keerl, 33 Mont. 509 et seq.; 85 Pac. 862. 

''Fornication" — 

Territory v. Whitcomb, 1 Mont. 362. 
Territory v. Corbett, 3 Mont. 53, 54. 
Territory v. Jasper, 7 Mont. 3; 14 Pac. 647. 

"For the direct pajrment of money" — (Code Civ. Pro. Sec. 
890.) 

Ancient O. of H. v. Sparrow et al., 29 Mont. 134 et seq.; 74 Pac. 
197. 

"Found indorsed" — ^indictment — 

Territory v. Pendry, 9 Mont. 72; 22 Pac. 760. 

"Franchises"— 

Territory v. Virginia Road Co., 2 Mont. 112, 113. (Contracts.) 
Northern Pac. R. R. Co. v. Carland, 5 Mont. 196; 3 Pac. 134. 
(Property.) 

"Fraud"— 

Merchants' Bank v. Greenhood, 16 Mont. 429; 41 Pac. 395. 

"Fraud in law"— 

Rocheleau v. Boyle, 11 Mont. 469, 470; 28 Pac. 872. 

"Fraud per se" — ^payment of debt by husband to wife — 

Lambrecht v. Patten, 15 Mont. 266; 38 Pac. 1063. 
Shepherd v. First Nat'I Bank, 16 Mont. 32; 40 Pac. 67. 

"Free tailings"— 

Lincoln v. Rodgers, 1 Mont. 223. 
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''Freight"— 

Morris v. Edwards, 10 Mont. 300; 26 Pac. 1080. 

"Freight car"— 

state V. Green, 15 Mont. 426; 39 Pac. 322. 

"From any cause"— (Code Civ. Pro. Sec. 2500.) 

state ex rel. Eakins v. Dist. Court, 34 Mont. — ; 85 Pac. 1022. 

"From time to time" — issuance of warrants by new counties — 

HoUiday v. Sweet Grass County, 19 Mont. 367; 48 Pac. 553. 

"Full" inventory of property attached — sheriff shall make — 
Silver Bow M. & M. Co. v. Lowry, 5 Mont. 621, 622; 6 Pac. 62. 

"Functus officio" jury — 

In Re Thompson, 9 Mont. 388; 23 Pac. 933. 
Morris v. Burke, 15 Mont. 215; 38 Pac. 1065. 

"Funding" of indebtedness — 

Hotchkiss V. Marion, 12 Mont. 222 et seq.; 29 Pac. 821. 

"Furnishing" material — 

Cockrill V. Davie, 14 Mont. 135; 35 Pac. 958. 

"Furthermore" — 

state V. Camp Sing, 18 Mont. 140; 44 Pac. 518. 

o. 

"Gkimish"— 

Montana Nat'l Bank v. Merchants' Nat'l Bank, 19 Mont. 589 et 
seq.; 49 Pac. 149. 

"Oamishment" — 

Wilson V. Harris. 21 Mont. 392; 54 Pac. 46. 

"(Jclding"— 

state V. McDonald, 10 Mont. 22; 24 Pac. 628. 

"Oeneral admissions" — 

Taylor v. Stewart, 1 Mont. 321. 

"General appearance"— (Act 1867, Sec. 22.) 

Kleinschmidt v. Morse, 1 Mont. 104. 

"(General damages" — 

Root V. B. A. & P. Ry. Co., 20 Mont. 357; 51 Pac. 155. 

"General denial"— 

Mauldin v. Ball, 5 Mont. 99, 100; 1 Pac. 409. 
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' ' General imparlance' ' — 

Vaughn v. Dawes, 7 Mont. 365; 17 Pac. 114. 

''Ocneral welfare clause"— (Political Code, Sees. 4700, 4703.) 

City of Helena v. Kent, 32 Mont. 286; 80 Pac. 258. 

''(Jenerally''— 

state ex rel. Lieech v. Choteau County, 13 Mont. 30; 31 Pac. 879. 

''Gtood cause"— (Code Civ. Pro. Sec. 1314.) 

state ex rel. Parrot S. & C. Co. v. Dist. Court, 28 Mont. 639; 
73 Pac. 230. 

"Good cause*'— K5ontinuance for — 

Territory v. Hardins:, 6 Mont. 336 et seq.; 12 Pac. 760. 
Territory v. Perkins, 2 Mont. 470. 

"Good cause shown" — ^for change of venue — 

Kennon v. Gilmer, 5 Mont. 265; 6 Pac. 847. 

''Oood character" of defendant — ^instruction — 

Territory v. Burgess, 8 Mont. 75; 19 Pac. 558. 
State V. Jones, 32 Mont 452; 80 Pac. 1096. 

"Good condition" for **Safe condition" of street — (Political 
Code, Sec. 4800.) 

Robinson v. Mills, 25 Mont. 406; 66 Pac. 114. 

"Gtood deed"— 

Colburn v. Northern Pac. R. R. Co., 13 Mont. 486; 34 Pac. 1017. 

''Qovemment" — ^theory of — 

People ex rel. Boardman v. City of Butte, 4 Mont. 206; 1 Pac. 414. 

"Orand larceny" — 

State V. Allen, 34 Mont. —; 87 Pac. 177. 

"Grant"— 

Meyendorf v. Frohner, 3 Mont. 324. 
Hopkins v. Noyes, 4 Mont. 557; 2 Pac. 280. 

"Orant, bargain and sell" — 

Milot V. Reed, 11 Mont. 569, 570; 29 Pac. 343. 

McDermott M. Co. v. McDermott, 27 Mont. 148, 149; 69 Pac. 715. 

"Grant and conveyance"— (U. S. Rev. Stat. Sec. 2262.) 

Norris v. Heald, 12 Mont. 289; 29 Pac. 1121. 
Bass V. Buker, 6 Mont. 444 et seq.; 12 Pac. 922. 

' ' Oranted ' ' — ^license — 

state V. Raymond, 12 Mont. 228; 29 Pac. 732. 
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''Orant or conveyance"— includes mortgage — (U. S. Rev. Stat. 
Sec. 2262.) 

Bass V. Buker, 6 Mont. 444 et seq.; 12 Pac. 922. 
Norris v. Heald, 12 Mont. 289; 29 Pac. 1121. 

"Grant" of lands — ^made by Congress — 

Northern Pac. R. R. Co. v. Majors, 5 Mont. 126, 129; 2 Pac. 822. 

''Oreat bodily injnry" 

state V. Sloan, 22 Mont. 303; 56 Pac. 864. 

"Great" weight to be given by jury to certain testimony — in- 
struction — 

state V. Glelm, 17 Mont. 29; 41 Pac. 998. 

"Grievous" 

Ryan y. Ryan, 33 Mont. 412; 84 Pac. 494. 

"Growing and standing" cereals— (Cod. Stat. 1871-72, 389.) 

Ford V. Sutherlin. 2 Mont. 442, 443. 

"Guaranty" — 

Cole Mfg. Co. V. Morton, 24 Mont. 61 et seq.; 60 Pac. 587. 

"Guilty as charged in the indictment" — 

Territory y. Steare, 2 Mont 329 et seq. 

H. 

"Habeas Corpus"— 

state ex rel. Newell v. Newell, 13 Mont. 305. 306; 34 Pac. 28. 
State ex rel. Giroux v. Glroux, 19 Mont. 155; 47 Pac. 798. 

"He" for "They" in acknowledgment — 

Trerlse v. Bottego, 32 Mont. 247 et seq.; 79 Pac. 1057. 

"Head-gate"— part of ditch— 

Carron v. Wood, 10 Mont. 504; 26 Pac. 388. 

"Head of family"— 

Barry v. Western Assurance Co., 19 Mont. 574; 49 Pac. 148. 

"Healthy condition" — 

Olsen V. Port Huron L. S. A., 18 Mont. 397, 398; 45 Pac. 549. 

"Hear and determine" — (Comp. Stat. 1887, Second Div. Sec. 
115.) 

In Re Ming, 16 Mont. 98; 38 Pac. 228. 

"Hearing" — (Laws 1903, p. 9, 2d extra, session.) 

state ex rel. Nissler v. Donlan, 32 Mont 266; 80 Pac. 244. 
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'Heat of passion' 



state V. Sloan, 22 Mont. 303, 304; 56 Pac. 364. 
State V. Brooks, 23 Mont. 155 et seq.; 57 Pac. 1038. 
State V. Peel, 23 Mont. 374; 59 Pac. 169. 
State V. Fuller, 34 Mont. — ; 85 Pac. 369. 

"Heifer"— 

Milligan v. Jefferson County, 2 Mont. 545, 546. 

''Held for cancellation"— entry of lanS — 

Murray v. Polglase, 17 Mont. 459; 43 Pac. 505. 

"Herders- 
Underwood V. Birdsell:, 6 Mont. 145; 9 Pac. 922. 

"He who comes into a court of equity must come with clean 
hands''— 

Davis V. Davis, 9 Mont. 274; 23 Pac. 715. 

"He who seeks equity must do equity" — 

Davis V. Davis, 9 Mont. 274; 23 Pac. 715. 
Maloy v. Berkin, 11 Mont. 145; 27 Pac. 442. 
Casey v. Wright, 14 Mont. 317; 36 Pac. 191. 
Mack v. Hill, 28 Mont. 103; 72 Pac. 307. 
Merrill v. Miller. 28 Mont. 141; 72 Pac. 423. 
Coombs et al. v. Barker, 31 Mont. 561; 79 Pac. 1. 
Clark V. Maher, 34 Mont. — ; 87 Pac. 272. 

"High water mark" — ^title to land — 

Gibson V. Kelly; 15 Mont. 420 et seq.; 39 Pac. 517. 

"Highways- 
State ex rel. Rocky Mt. Bell Tel. Co. y. Mayor, 30 Mont. 341 r 

76 Pac. 758. 
State V. Auchard, 22 Mont. 16; 55 Pac. 361. (By prescription.) 
Montana Ore Pur. Co. v. B. & B. Co., 25 Mont. 429; 65 Pac. 420.^ 

(By prescription.) 

"Hinder''— 

Reynolds v. Fitzpatrick, 23 Mont 61; 57 Pac. 462. 

" Holder'* of note— 

Wetzstein y. Joy, 13 Mont. 454; 34 Pac. 876. 

"Holder for value"— 

Thamling v. Duffey, 14 Mont. 574; 37 Pac. 363. 

"Holding court" — 

Wallace y. Helena El. Co.. 10 Mont. 38 et seq.; 26 Pac. 278. 

"Holographic will" — 

Barney v. Hayes, 11 Mont. 575; 29 Pac. 282. 
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"Homestead"— 

Bonner v. Minnler, 13 Mont. 279, 280; 34 Pac. 30. 

"Honesty"— 

Root V. Davis, 10 Mont. 266; 25 Pac. 105. 

"Horses- 
State y. McDonald, 10 Mont. 22; 24 Pac. 628. 

"Horse matter" — ^in mineral vein — 

Butte & Boston Co. v. Lexington, 23 Mont. 195; 58 Pac. HI. 

"Hospital"— (Political Code, Sec. 4230.) 

Tegen v. Board of Commissioners, 34 Mont. ~; 85 Pac. 740. 

I. 

"Idem sonans"— doctrine — 

state V. Sullivan, 9 Mont. 496; 24 Pac. 23. 

State V. Thompson, 10 Mont. 551, 560 et seq.; 27 Pac. 349. 

State y. Lee, 33 Mont. 205; 83 Pac. 223. 

"Identity" of persons — 

Territory v. Clayton, 8 Mont. 12; 19 Pac. 293. 

"Identify the claim"— (U. S. Rev. Stat. Sec. 2324.) 

Dillon V. Bayliss, 11 Mont. 179; 27 Pac. 725. 

"Identity" of mineral veins — 

Butte & B. Co. V. Lexington, 23 Mont. 191 et seq.; 58 Pec. Ill; 

"Ignorantia legis neminem excusat" — 

Collier v. Field, 2 Mont. 209. 

Leggatt V. Prideaux, 16 Mont. 207 et seq.; 40 Pac. 377. 

Mantle v. Casey, 31 Mont. 416; 78 Pac. 591. 

"Illegal votes"— 

state ex rel. Brooks v. Fransham, 19 Mont. 280; 48 Pac. 1. 

"Immediate" — 

Randall v. Greenhood, 3 Mont. 509. 

"Immediate delivery" — 

Morris v. McLaughlin, 25 Mont. 155; 64 Pac. 219. 

"Immediate delivery and change of possession" — 

O'Gara v. Lowry, 5 Mont. 433 et seq.; 5 Pac. 583. 

* * Immediately ' ' — 

state ex rel. Johnson v. Case, 14 Mont. 523; 37 Pac. 95. 
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** Immediately and expeditiously'*— oflScers to proceed to ar- 
rest offenders— (Laws 1903, Chap. CXI, p. 207.) 
state V. King, 28 Mont. 276; 72 Pac. 657. 

*'ImpUed"— 

Bullard v. Smith, 28 Mont. 410; 72 Pac. 761. 

''Implied agency" — 

Merrigan v. English, 9 Mont. 122; 22 Pac. 454. 

*'ImpUed trusts"— 

Lewis V. Lindley, 19 Mont. 439; 48 Pac. 765. 

''Imports"— 

Territory v. Farnsworth, 5 Mont. 323; 5 Pac. 869. 

"Impose" — ^licenses — (Constitution, Art. XII, Sec. 1.) 

state V. Camp Sing, 18 Mont. 144, 145; 44 Pac. 516. 

"Improvements" on mining claims — CU. S. Rev. Stat. Sec. 
2324.) 

Power V. Sla, 24 Mont. 252; 61 Pac. 468. 

' ' Improvidence ' ' — 

Root V. Davis, 10 Mont. 246; 25 Pac. 105. 

"Inadequacy of consideration" — 

Maloy V. Berkin, 11 Mont. 152 et seq.; 27 Pac. 442. 

"Inadvertence" — 

Greene v. Montana Brewing Co., 32 Mont. 107; 79 Pac. 693. 

"In all cases" — appeal by applicant for certificate to practice 
medicine — (Political Code, Sec. 603.) 

state ex rel. Seres v. District Court, 19 Mont. 506; 48 Pac. 1104. 

"Incestuous" marriages — 

Territory v. Corbett, 3 Mont. 55. 

"Incidental"— 

state ex rel. Johnson, v. Case, 14 Mont. 524; 37 Pac. 95. 

"Incompetent" — 

Root V. Davis, 10 Mont. 245; 25 Pac. 105. 

"Incumber" — 

Estate of Tuohy, 23 Mont. 309; 58 Pac. 722. 
W. & P.— 4 
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''Incustodialegis''— 

In Re Dewar'B Estate, 10 Mont. 425; 25 Pac. 1025. (Funds in 

hands of administrator.) 
Bank of Minnesota v. Hayes, 11 Mont. 538; 29 Pac. 90. (Elxemp- 

tion of money from levy.) 
Boston & Mont. C. C. & S. M. Co. v. Montana Ore Pur. Co., 24 

Mont. 144; 60 Pac. 990. (Property in hands of receiver.) 

''Indebtedness''— 

Davenport v. Kleinschmidt, 6 Mont. 536 et seq.; 13 Pac. 249. 
Territory v. Board of Cimmissioners, 8 Mont. 406; 20 Pac. 809. 
State ex rel. Palmer v. Hickman, 11 Mont. 550, 551; 29 Pac. 92. 
Hotchkiss V. Marion, 12 Mont. 223; 29 Pac. 821. 
State ex rel. Helena W. W. Co. v. Helena. 24 Mont. 527 et seq.; 

63 Pac. 99. 
Jordan v. Andrtis, 27 Mont. 26; 69 Pac. 118. 
Helena W. W. Co. v. Helena, 27 Mont. 206 et seq.; 70 Pac. 513. 

"Independent contractor" — 

Jensen v. Barbour, 15 Mont. 589 et seq.; 39 Pac. 906. 

''Independent wrongs"— 

Ramsey v. Burns, 27 Mont. 159; 69 Pac. 711. 

"Indictments- 
Territory v. Flowers, 2 Mont. 634. 
State ex rel. Nolan v. Brantly, 20 Mont. 178; 60 Pac. 410. 

"Individual Uberty"— 

City of Butte v. Paltrovich, 30 Mont. 23; 75 Pac. 521. 

"Indorsee in due course" — (Civil Code, Sec. 4034.) 

Harrington v. Butte & Boston Min. Co., 31 Mont. 335; 83 Pac. 467. 

"Inducement" to use defective machinery — 

McAndrews v. Railway Co., 15 Mont. 298; 39 Pac. 85. 

"Industrial"— 

Carver Merc. Co. v. Hulme, 7 Mont. 572 et seq.; 19 Pac. 213. 

"Industrial pursuit" — 

Carver Merc. Co. v. Hulme, 7 Mont. 571 et seq.; 19 Pac. 213. 

"Industry"- 

Carver Merc. Co. v. Hulme, 7 Mont. 571; 19 Pac. 213. 

* ' Information ' * — statutory — 

state ex rel. Nolan v. Brantly, 20 Mont. 177; 50 Pac. 410. 

"In fuU payment"— 

Ramsdell v. Clark, 20 Mont. Ill; 49 Pac. 591. 
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''Inhabitants"— (Constitution, Art. XII, Sec. 4.) 

state V. camp Slngr, 18 Mont. 148; 44 Pac. 516. 

''Inherent power" of courts to appoint receiver — 

state ex rel. Ind. D. Tel. Co. v. Dist. Court, 16 Mont. 332 et seq.; 
39 Pac. 316. 

"Injunction" distinguished from "Restraining Order" — 

Wetzstein v. Boston & Mont. C. C. & S. M. Co., 25 Mont. 136 et 
seq.; 63 Pac. 1043. 

* 'Injure"— (Civil Code, Sec. 951.) 

Poindexter & Orr L.. Stock Co. v. Oregon Short Line R. Co., 33 
Mont. 343; 83 Pac. 886. 

* 'Injury"- 

Butte & Boston Co. v. Mont. Ore Pur. Co., 25 Mont. 72; 63 Pac. 

825. 
Ryan v. Ryan, 33 Mont. 408; 84 Pac. 494. 

"Injury to property" — 

Nelson v. Gt. Northern Ry. Co., 28 Mont. 318; 72 Pac. 642. 

"In pari delicto, melior est conditio possidentis" — 

Morrison v. Bennett, 20 Mont. 573; 52 Pac. 553. 

Glass V. B. & B. State Min. Co., 31 Mont. 33; 77 Pac. 302. 

"In pari delicto, potior est conditio defendentis" — 

Glass V. B. & B. State Min. Co., 31 Mont. 33; 77 Pac. 302. 

"In pari materia" — statutes — 

Thomas v. Smith, 1 Mont. 31. 

Territory ex rel. Largey v. Gilbert, 1 Mont. 377. 

Hibbard v. Tomlinson, 2 Mont. 224. 

Silver Bow M. & M. Co. v. Clark et al., 5 Mont. 410; 5 Pac. 570. 

Peters v. Vawter, 10 Mont. 208, 210; 25 Pac. 438. 

State V. Northrup, 13 Mont. 535; 35 Pac. 228. 

Hilburn v. St. Paul Ry. Co., 23 Mont. 246; 58 Pac. 811. 

"Insanity''— 

state V. Peel, 23 Mont. 365, 369; 59 Pac. 169. 
State V. Whitworth, 26 Mont. 120; 66 Pac. 748. 
State V. Keerl, 29 Mont. 520 et seq.; 75 Pac. 362. 

"Insolvent "—"Insolvency "— 

Boley V. Griswold, 2 Mont. 451 et seq. 

Stadler v. First Nat'l Bank, 22 Mont. 215, 217; 56 Pac. HI. 

"Institutions of purely public charity" — (Constitution, Art. 
XII, Sec. 2; Acts 1891, Sec. 2, p. 73.) 

Montana C. M. v. County of Lewis and Clarke, 13 Mont. 564; 
35 Pac. 2. 
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''Insufficiency'' of evidence — specifications — 

First Nat'l Bank v. Roberts, 9 Mont. 333; 23 Pac. 718. 
Emerson v. Eldorado Ditch Co., 18 Mont. 255; 44 Pac. 969. 

''Insufficiency of the evidence to justify the verdict or de- 
cision" — 

Emerson v. Eldorado Ditch Co.. 18 Mont 252; 44 Pac. 969. 

''Insufficiency" of testimony — 

story V. Black, 5 Mont. 45; 1 Pac. 1. 

"Insufficient"— 

Pirrie v. Moule, 33 Mont. 3 et seq.; 81 Pac. 390. 

"Insufficient verdict" — 

Morris v. Burke, 15 Mont. 217; 38 Pac. 1065. 

"Integrity"— 

Root V. Davis, 10 Mont. 266; 25 Pac. 105. 

"Intending" to engage in business — (Laws 1905, Chap. 71.) 

state ex rel. Bray v. Settles, 34 Mont. — ; 87 Pac. 445. 

"Intent to kiU"— 

Territory v. Godas, 8 Mont. 351; 21 Pac. 26. 

"Intentionally" giving false testimony — 

Bonnie v. Earll, 12 Mont. 241; 29 Pac. 882. 
Cameron v. Wentworth, 23 Mont. 77; 57 Pac. 648. 
State V. De Wolfe, 29 Mont. 424; 74 Pac. 1084. 
State V. Lee, 33 (or 34) Mont. —; 87 (or 88) Pac. — . 

"Interest"— 

Isaacs V. McAndrew, 1 Mont. 454. 

Hale V. Forbis, 3 Mont. 405. 

Palmer v. Murray, 8 Mont. 185; 19 Pac. 553. 

"Interest" in lands — 

Hirbour v. Reeding, 3 Mont. 19. 

"Interest" treated as "Damages" — 

Davies v. Hendrie, 1 Mont. 503. 

"Interested party" — 

Shober v. Jack, 3 Mont. 355. 

"Interest reipublicae ut sit finis litium" — 

Ervin v. Collier, 3 Mont. 192. 

Hershfleld & Bro. v. Aiken, 3 Mont. 450. 

Davis V. Davis, 9 Mont. 276; 23 Pac. 715. 

State ex rel. Jay v. Marshall, 13 Mont. 141; 32 Pac. 648. 

Merchants* Bank v. Greenhood, 16 Mont. 462; 41 Pac. 851. 

Mack v. Hill, 28 Mont. 103; 72 Pac. 307. 

In Re Dougherty's Estate, 34 Mont. — ; 86 Pac. 38. 
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"Interpretation" of contract — 

Mlngr V. Pratt, 22 Mont. 265; 56 Pac. 279. 

''Inter-State conunerce" — 

Kent & Stanley v. Tuttle, 20 Mont. 207; 50 Pac. 559. 

"In the vicinity"— 

Territory v. Lannon, 9 Mont. 4; 22 Pac. 495. 

"In trust" for creditors — ^property held — 
Kelly y. Clark, 21 Mont. 322; 53 Pac. 959. 

"InvaUd"— 

Mutual B. Ins. Co. v. Winne. 20 Mont. 29 et seq.; 49 Pac. 446. 

"Inventory"— 

Silver Bow M. & M. Co. v. Lowry, 5 Mont. 621; 6 Pac. 62. 
In Re Higfirlns' Estate, 15 Mont. 484; 39 Pac. 506. (Of decedent's 
estate.) 

"Irregularly levied or demanded" — ^taxes — 

Montana Ore Pur. Co. v. Maher, 82 Mont. 490; 80 Pac. 1024. (Po- 
litical Code, Sec. 4026.) 

"Iregularity" — ^in proceedings of court — 

Mason v. Germaine, 1 Mont. 270. 

"Irreparable" injury — 

Sankey v. St. Mary's Female Academy, 8 Mont. 270; 21 Pac. 23. 
Heaney v. Butte & Mont. C. Co., 10 Mont. 594; 27 Pac. 379. 

' 'Irresistible impulse ' ' — 

state V. Peel, 23 Mont. 371; 59 Pac. 169. 
"Is so held" by magistrate — defendant — (Penal Code, Sec. 
2350.) 

state V. Lagroni, 30 Mont. 478; 72 Pac. 1044. 

"Issue, hear and determine" writs, etc. — ^justices of supreme 

court may — (Constitution, Art. VIII, Sec. 3.) 

state ex rel. Leech v. Canvassers Choteau County, 13 Mont. 43 
et seq.; 31 Pac. 879. 

"Issue of fact"— 

state V. O'Brien, 19 Mont. 8; 47 Pac. 103. 

State ex rel. Heinze v. Dist. Court, 28 Mont. 235; 72 Pac. 613. 

J. 

"Jeopardy" — 

state V. Keerl, 33 Mont. 510 et seq.; 85 Pac. 862. 

"Joint owners" — 

Lindley v. Davis, 7 Mont. 222; 14 Pac. 717. 
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''Joint tenants"— 

Lilndley v. Davis, 7 Mont. 222; 14 Pac. 717. 

''Jndex est custos non conditor juris, jndicia exercere potnit, 
facere leges non potuif — 

state V. Black, 15 Mont. 147; 38 Pac. 674. 
State v. Whaley, 16 Mont. 576; 41 Pac. 855. 

''Judge"— 

Granite Mt. M. Co. v. Weinsteln, 7 Mont. 355; 17 Pac. 108. 
First Nat'l Bank v. Roberts. 9 Mont. 339; 23 Pac. 718. 
In Re Ming, 15 Mont. 97; 38 Pac. 228. 

"Judge" for "Court"- 

Edwards v. Tracy, 2 Mont. 24. 

"Judgment"— 

Territory v. Virginia Road Co., 2 Mont. 100. 
Allport V. Kelley, 2 Mont. 344. 
United States v. Smith, 2 Mont. 487. 
Fredericks v. Davis, 6 Mont. 463; 13 Pac. 125. 
In Re McFarland's Estate, 10 Mont. 452 et seq.; 26 Pac. 185. (Ap- 
plied to order or decree of probate court.) 

"Judgment" — ^by confession — 

Hunter v. Eddy, 11 Mont. 259; 28 Pac. 296. 

"Judgment" — disposition of application for writ of heabeas 
corpus — 

state ex rel. Newell v. Newell, 13 Mont. 304; 34 Pac. 28. 
State ex rel. Jackson v. Kennie, 24 Mont. 50; 60 Pac. 589. 

* * Judgment ' '—-entered — 

Work V. Northern Pac. R. Co., 11 Mont. 520; 29 Pac. 280. 

"Judgment" — order to pay alimony — 

state ex rel. Nixon v. Dist. Court, 14 Mont. 397; 40 Pac. 66. 

"Judgment in personam" — 

Braithwaite v. Harvey, 14 Mont. 220 et seq.; 36 Pac. 38. 

"Judgment in rem" — 

Braithwaite v. Harvey, 14 Mont. 220 et seq.; 36 Pac. 38. 

"Judgment" — not contract between parties — 

Stanford v. Coram, 28 Mont, 293; 72 Pac. 655; 

"Judgment book" — 

•Work V. Northern Pac. R. R. Co., 11 Mont. 520; 29 Pac. 280. 

"Judgment lien"— 

Vaughn v. Schmalsle, 10 Mont. 194 et seq.; 25 Pac. 102. 
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''Judgment on the pleadings" — 

Mont. MIn. Co. v. St. LK>uis M. & M. Co., 23 Mont. 318; 58 Pac. 870. 

''Judgment or order"— (Code Civ. Pro. Sees. 1000, 1820.) 

Forrester v. Boston & Mont. C. C. & S. M. Co., 29 Mont. 408; 
74 Pac. 1088. 

"Judgment or order appealed from" — 

Plalsted V. Nowlan, 2 Mont. 362. 

"Judgment roll"— 

Blessing v. Sias, 7 Mont. 106; 14 Pac. 663. 
Kleinschmldt v. Her, 6 Mont. 124; 9 Pac. 901. 
Granite Mt. Mln. Co. v. Welnstein, 7 Mont. 350; 17 Pac. 108. 
In Re Dougherty's Estate, 34 Mont. — ; 86 Pac. 38. (In Probate 
Proceedings.) 

"Judicial" act- 
First Nat'l Bank v. Roberts, 9 Mont. 337 et seq.; 23 Pac. 718. 

"Judicial discretion" — 

Montana Ore Pur. Co. v. Boston & Mont. C. C. & S. M. Co., 22 
Mont. 167; 56 Pac. 120. 

"Judicial notice" — 

Russell V. Hoyt, 4 Mont. 420 et seq.; 2 Pac. 25. 

United States v. Williams, 6 Mont. 387 et seq.; 12 Pac. 851. 

United States v. Bisel, 8 Mont. 30; 29 Pac. 251. 

Estill V. Irvine, 10 Mont. 513; 26 Pac. 1005. 

"Judicial purposes"— territory attached to county for— (Comp 
Stat. 1885, p. 840.) 

Board of Commissioners v. Northern Pac. R. R. Co., 10 Mont. 
420 et seq.; 25 Pac. 1058. 

"June" for "January" — ^in evidence — 

state V. Shadwell, 22 Mont. 564; 57 Pac. 281. 

"Junior mortgagee" — 

Leopold V. Silverman, 7 Mont. 283; 16 Pac. 580. 

"Jurisdiction" — 

Mingr V. Foote, 9 Mont. 218; 23 Pac. 515. 

Burns v. Smith, 21 Mont. 265; 53 Pac. 742. 

State ex rel. King v. Dist. Court, 24 Mont. 497; 62 Pac. 820. 

State ex rel. Whiteside v. Dist. Court, 24 Mont. 553; 63 Pac. 395. 

Hopkins v. Butte C. Co., 29 Mont. 393; 74 Pac. 1135. 

Butte M. & M. Co. v. Kenyon, 30 Mont. 321; 76 Pac. 696. 

"Jurisdiction" distinguished from "Exercise of jurisdiction" — 

Wells Far&o, etc. Co. v. Clarkson, 5 Mont. 343; 5 Pac. 894. 

''Jury"— 

Territory v. Ah Wah, 4 Mont. 168 et seq.; 1 Pac. 732. 
Territory v. Hart, 7 Mont. 57; 14 Pac. 768. 
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"Just compensation" — (Constitution, Art. Ill, Sec. 14.) 

Yellowstone Park Ry. Co. v. Bridger Coal Co., 33 (or 34) Mont. 
— ; 87 Pac. 963. 

"Just ajid true account" — 

Black V. Appolonlo, 1 Mont. 346. (Acts 1866, 333, Sec. 6.) 
Wortman v. Kleinschmldt, 12 Mont. 346 et seq.; 30 Pac. 280. 

(Comp. Stat. 1887, Fifth Div. Sec. 1372.) 
Smith V. Sherman M. Co., 12 Mont. 528; 31 Pac. 72. 

"Justice's Court"— 

In Re Shannon, 11 Mont. 70; 27 Pac. 352. 

"Justifiable homicides- 
state V. Smith, 12 Mont. 392; 30 Pac. 679. 

K. 

"Killing" live stock— (Civil Code, Sec. 951.) 

Poindexter & Orr L. Stock Co. v. Oregon Short L. R. Co., 33 
Mont. — ; 83 Pac. 886. 

"Knowingly" giving false testimony — 

Bonnie v. Earll, 12 Mont. 241; 29 Pac. 882. 
See, also, "Intentionally.** 

"Knowingly or fraudulently" selling lands— (Comp. Stat. 1887, 
Fourth Div. Sec. 200.) 

In Re Weed, 26 Mont. 246. 247; 67 Pac. 308. 

"Blnown" to be valuable mineral land — 

Shreve v. Copper Bell M. Co., 11 Mont. 338 et seq.; 28 Pac. 315. 

"Known" vein or lode— (U. S. Rev. Stat. Sec. 2333.) 

Mantle v. Noyes, 5 Mont. 289 et seq.; 5 Pac. 856. 
Brownfield v. Bier, 15 Mont. 410 to 415; 39 Pac. 461. 
Casey v. Thieviege, 19 Mont. 347 et seq.; 48 Pac. 394. 

L. 

"Labor" and "Work" not synonymous with "Improvements" 
— (U. S. Rev. Stat. Sec. 2324.) 

Power V. Sla, 24 Mont. 252; 61 Pac. 468. 

*'Labor"— "Laborer"— 

Bonner v. Minnier, 13 Mont. 284; 34 Pac. 30. 

"Laborers' or mechanics' liens" — (Code Civ. Pro. Comp. Stat. 
1887, Sec. 323.) 

Bonner v. Minnier, 13 Mont. 283 et seq.; 34 Pac. 30. 

* * Laches ' ' — doctrine of — 

Horsky v. Moran, 21 Mont. 348; 53 Pac. 1064. 
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'Laggings- 
Cambers V. Lowry, 21 Mont. 480; 54 Pac. 816. 

'Land"— 

Northern Pac. R. R. Co. v. Carland. 5 Mont. 166; 3 Pac. 134. 

'Lands"- 

Hirbour v. Reeding, 3 Mont. 19. (Cod. Stat. 1870-71* 394, Sec. 22; 

389, Sec. 1.) 
Fabian v. CoUina, 3 Mont. 223. 

'Larceny" — 

state V. Paul, 2 Mont. 319. 

Territory v. Willard, 8 Mont. 331, 21 Pac. 301. 

State V. Rechnitz, 20 Mont. 490 et seq.; 52 Pac. 264. 

'Last will and testament" — 

Barney v. Hayes, 11 Mont. 575; 29 Pac. 282. 

'Latent" defects— 

MuUigran v. Mont. Union Ry. Co., 19 Mont. 140, 141; 47 Pac. 795. 

'Latter"- (Penal Code, Sec. 358.) 

state V. Pepo, 23 Mont. 482; 59 Pac. 721. 

'Law"— 

Chumasero v. Potts, 2 Mont. 286. 

State ex rel. Teague v. Board of Com'rs, 34 Mont. — ; 87 Pac. 
450. (Constitution, Art. V, Sec. 31.) 

'Lawful entry"— 

Boardman v. Thompson, 3 Mont. 393. 

'Lawful fence"— (Cod. Stat. 1870-71, 373, Sec. 1; 476, Ch. 25.) 

Smith V. Williams, 2 Mont. 201. 

'Law of the case"— 

Palmer v. Murray, 8 Mont. 183; 19 Pac. 553. 
Davenport v. Kleinschmldt, 8 Mont. 479 et seq.; 20 Pac. 823. 
Chauvin v. Valiton, 8 Mont. 464 et seq.; 20 Pac. 658. (Synony- 
mous with "due process of law.") 
O'Donnell v. Glenn, 9 Mont. 460; 23 Pac. 1018. 

'Lead" or "Lode"— 

Foote V. National Min. Co., 2 Mont. 403. 

'Lease"— 

Pelton V. Minah C. Min. Co., 11 Mont. 283, 284; 28 Pac. 310. 
State ex rel. Nolan v. Railway Cos., 21 Mont. 245 et seq.; 53 Pac. 
623.) 

'Ledge"— 

Montana C. & C. Co. v. Livingston, 21 Mont. 69; 52 Pac. 780. 
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' 'Legal disabiUty"— 

Berkin v. Marsh, 18 Mont. 160; 44 Pac. 528. 

'*Legalduty"— 

Ridden V. P. W. H. & V. Co., 27 Mont. 59; 69 Pac. 241. 

''Legal evidence" only to be received by grand jury — (Comp. 
Stat. Third Div. Sec. 145.) 

Territory v. Pendry, 9 Mont. 69, 70; 22 Pac. 760. 

"Legal fees''— 

Mont. Ore Pur. Co. v. Boston & Mont. C. C. & S. Min. Co., 27 
Mont. 325; 70 Pac. 1114. 

"Legal home" of corporation — 

Gans V. Switzer, 9 Mont. 418; 24 Pac. 18. 

"Legal officers"— 

Carland v. Comm'rs of Custer County, 5 Mont. 592; 6 Pac. 24. 

"Legal presumption" — 

In Re Colbert's Estate, 31 Mont. 469; 78 Pac. 971. 

^" Legal" rate of interest — 

In Re Rlcker's Estate, 14 Mont. 187; 35 Pac. 960. 

"Legislative policy"— 

Burt V. Cook Sheep Co., 10 Mont. 584; 27 Pac. 399. 

"Level" in mine — 

Cambers v. Lowry, 21 Mont. 480; 54 Pac. 816. 

"Levy taxes"— (Constitution, Art. XII, Sec. 4.) 

state V. Camp Sing, 18 Mont. 143 et seq.; 44 Pac. 516. 

"Lex et norma" — ^usage becomes — 

McDonald v. Stokey, 1 Mont. 393. 

"Lex non cogit ad impossibilia" — 

Perkins v. Guy, 2 Mont. 20. 

"Lex vigilantibus favet" — 

Benedict v. Spendiff, 9 Mont. 87; 22 Pac. 500. 

"LiabiUty "— "LiabiUties"— 

Davenport v. Kleinschmidt, 6 Mont. 536 et seq.; 13 Pac. 249. 
Hotchkiss V. Marion, 12 Mont. 223; 29 Pac. 821. 
State ex rel. Palmer v. Hickman, 11 Mont. 550; 29 Pac. 92. 
Kelly V. Clark, 21 Mont. 341; 53 Pac. 959. (Of corporations.) 

"Liability created by statnte" — ^tax levied and assessed — 
(Comp. Stat. 1887, First Div. Sec. 42.) 

Board of Commissioners v. Story, 26 Mont. 521; 69 Pac. 56. 
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''Liber'— 

Paxton V. Woodward, 31 Mont. 211; 78 Pac. 215. 

''Licensed- 
Great Falls W. W. Co. V. Gt. N. Ry. Co., 21 Mont 497 et seq.; 

54 Pac. 963. 
Clark V. Wall, 32 Mont. 225; 79 Pac. 1052. 

"License fee'' — 

state ex rel. Sam Tol v. French, 17 Mont. 57 et seq.; 41 Pac. 1078. 
State V. Mckinney, 29 Mont. 388; 74 Pac. 1096. (Laws 1903, p. 226.> 

"License" system — 

state V. Camp Sing, 18 Mont. 139; 44 Pac. 516. 

"Lien"— 

Kruegrer v. Spelth, 8 Mont. 490 et seq.; 20 Pac. 664. 

Bonner v. Minnler, 13 Mont. 286; 34 Pac. 30. 

Bennett Bros. & Co. v. Fltchett, 24 Mont. 467; 62 Pac. 780. 

"Lieu lands" — right to select — 

Ellingr V. Thexton, 7 Mont. 339 et seq.; 16 Pac. 931. 

"Limitations" — appellate jurisdiction of supreme court — (Con- 
stitution, Art. VIII, Sees. 2, 3.) 

Jordan v. Andrus, 26 Mont. 39; 66 Pac. 502. 
Finlen v. Heinze, 27 Mont. 115, 123; 69 Pac. ^829. 
Featherman v. Granite County, 28 Mont. 463; 72 Pac. 972. 

"Limitations" — statute of — 

Anaconda Min. Co. v. Salle, 16 Mont. 12 et seq.; 39 Pac. 909. 

"Line of tunnel"- (U. S. Eev. Stat. Sec. 2323.) 

Hope Mln. Co. v. Brown, 7 Mont. 556; 19 Pac. 218. 
Hope Min. Co. v. Brown, 11 Mont. 379; 28 Pac. 732. 

"Liquidated damages" — 

Davis V. Hendrie, 1 Mont. 503, 505. 

Largey v. Sedman, 3 Mont. 479. 

Wibaux V. Grinnell L. Stock Co., 9 Mont. 162 et seq.; 22 Pac. 492. 

"Lis pendens" — 

Baker v. Bartlett, 18 Mont. 448 et seq.; 45 Pac. 1084. 
Wetzsteln v. Boston & Mont. C. C. & S. M. Co., 28 Mont. 455; 
72 Pac. 865. 

"Local improvement" — 

City Of Butte v. School Dist. No. 1, 29 Mont. 339; 74 Pac. 869.- 

"Local" law- 
state ex rel. Lloyd v. Rotwitt, 15 Mont. 39; 37 Pac. 845. 

"Local option laws" — 

In Re O'Brien. 29 Mont. 546; 75 Pac. 196. 
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''Local or special law'' — 

In Re Dewar's Estate, 10 Mont. 442; 25 Pac. 1026. 

''Location'' of mill site — 

Wenner v. McNulty. 7 Mont. 30; 14 Pac. 643. 

"Location" of mining claim — 

Gonu V. Russell, 3 Mont. 363. 

Hauswlrth v. Butcher, 4 Mont. 807; 1 Pac 714. 

Tibbltts V. Ah Tong, 4 Mont. 539, 541 et seq.; 2 Pac. 769. 

Mantle v. Noyes, 5 Mont. 290; 6 Pac. 856. 

Silver Bow M. & M. Co. v. Clark et al., 5 Mont. 414 et seq.; 5 

Pac. 570. 
Upton V. Larkln, 5 Mont. 603; 6 Pac. 66. 

Garfield M. & M. Co. v. Hauswlrth et al., 6 Mont. 59; 8 Pac. 153. 
Talbott V. King, 6 Mont. 99, 102; 9 Pac. 434. 
Butte City Smoke-House Lode Cases, 6 Mont. 402; 12 Pac. 858. 
Territory v. Mackey, 8 Mont. 173; 19 Pac. 395. 
McKay v. McDougrall, 25 Mont. 266 et seq.; 64 Pac. 669. 

"Location Notice" — 

Helena Qold & Iron Co. v. Basriraley, 84 Mont. — ; 87 Pac. 455. 
(Purpose of statutory requirements.) 

"Lode" or "Vein"— 

Moxon V. Wilkinson, 2 Mont. 424. 

United States v. King, 9 Mont. 81; 22 Pac. 498. 

King V. Amy-Silversmith C. M. Co., 9 Mont. 565 et seq.; 24 Pac. 

200. 
Shreve v. Copper Bell M. Co., 11 Mont. 335 et seq.; 28 Pac. 315. 
Brownfleld v. Bier, 15 Mont. 412; 39 Pac. 461. 
Montana C. & C. Co. v. Livingston, 21 Mont. 69; 52 Pac. 780. 
Butte & Boston Co. v. Lexington, 23 Mont. 197; 58 Pac. HI. 

' ' Lode mining claim' ' — 

Mantle v. Noyes, 5 Mont. 289 et seq.; 5 Pac. 856. 

"Loss of property" not synonymous with "Injury to property" 

Nelson v. Great Northern Ry. Co., 28 Mont. 318; 72 Pac. 642. 

"Lowest responsible bidder" — 

state ex rel. Liambert v. Coad, 23 Mont. 138; 57 Pac. 1092. 
State ex rel. State Pub. Co. v. Smith, 21 Mont. 48; 52 Pac. 641. 
State ex rel. R. Mitchell F. Co. v. Toole, 26 Mont. 33 et seq.; 66 
Pac. 496. 

"Low-water mark" — ^title to land — 

Gibson V. Kelly. 15 Mont. 420 et seq.; 39 Pac. 517. 

''Lunacy"— 

state V. Keerl, 29 Mont. 520 et seq.; 75 Pac. 362. 
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M. 
''Blaintam''— 

state ex rel. Knight v. Cave, 20 Mont. 473; 52 Pac. 200. (Schools.) 
Hoar V. Hennessy, 29 Mont. 259; 74 Pac. 452. (Civ. Code, Sec. 
1301.) 

' ' Maintenance ' ' — 

Finlen v. Heinze, 28 Mont. 567; 73 Pac. 123. 

''Majority of the electors thereof voting at an election'' — 

(Constitution, Art. XIII, Sec. 5.) 

Tinkel v. Griffin, 26 Mont. 431; 68 Pac. 859. 

''Mala in se"— 

Rocheleau v. Boyle, 11 Mont. 472; 28 Pac. 872. 

McCauley v. Montana C. Ry. Co., 11 Mont. 483; 28 Pac. 729. 

Tjeggatt V. Prideaux, 16 Mont. 208; 40 Pac. 377. 

Mutual B. L. Ins. Co. v. Winne, 20 Mont. 31 et seq.; 49 Pac. 446. 

State V. Rechnitz, 20 Mont. 491; 52 Pac. 264. 

"Mala prohibita''— 

Legrgatt V. Prideaux, 16 Mont. 208; 40 Pac. 377. 

Mutual B. L. Ins. Co. v. Winne, 20 Mont. 31 et seq.; 49 Pac. 446. 

State V. Rechnitz, 20 Mont. 491; 52 Pac. 264. 

"Malcondnct in his profession" — attorney's — (Comp. Stat. 
1887, Fifth Div. Sec. 106.) 

state ex rel. Benton v. Baum, 14 Mont. 19; 35 Pac. 108. 

"Malfeasance'' — ^liability of trustees for — 

Cameron v. Kenyon-Connell Com. Co., 22 Mont. 321; 66 Pac. 358. 

"Malices- 
Territory V. Hart, 7 Mont. 502 et seq.; 17 Pac. 718. 
Weaver v. Montana Central Ry. Co., 20 Mont. 167;. 50 Pac. 414. 
State V. Sloan, 22 Mont 302; 56 Pac. 364. 

"Malice aforethonght''— 

Territory v. Layne, 7 Mont. 228; 14 Pac. 705. 
State V. Shafer, 22 Mont. 21; 55 Pac. 526. 

State V. Houk, 34 Mont. — ; 87 Pac. 175. (Omission of expression 
in instruction on crime of murder.) 

' ' Malpractice ' '—of attorn e y — 

In Re Wellcome, 23 Mont. 225; 58 Pac. 47. 

"Management" — 

Cameron v. Kenyon-Connell Com. Co., 22 Mont. 321; 56 Pac. 358. 

' ' Mandamus * ' — 

Chumasero v. Potts, 2 Mont. 248 et seq. 

State ex rel. B. & M^. C. C. & S. MIn. Co. v. Dist. Court, 22 Mont. 
231; 56 Pac. 219. 



62 WOBDB AND PhBASBB. 

''Mandatory" statutes — 

state ex rel. Woods v. Tooker, 15 Mont. 11 et seq.; 37 Pac. 840. 

''Manner" of appointments— (U. S. Rev. Stat. Sec. 1857.) 

People ex rel. Robertson v. Van Oaskin, 5 Mont. 365; 6 Pac. 30. 

"Manner" of payment— (Cod. Stat. 1870-71, 634, See. 62.) 

Pisk V. Cuthbert, 2 Mont. 604. 

''Manslaughters- 
Territory V. Man ton, 8 Mont. 107; 19 Pac. 887. 
State V. Brooks, 23 Mont. 156; 57 Pac. 1038. 
State V. Shadwell, 26 Mont 59; 66 Pac. 508. 

* ' Manufacturer ' ' — 

state V. Johnson, 20 Mont. 369 et seq.; 51 Pac. 820. 

"Map"— 

Montana Ore Pur. Co. v Boston & Mont. C. C. & S. Min. Co., 27 
Mont. 324; 70 Pac. 1114. 

"Market value" of ore — 

Fitzgerald v. Clark. 17 Mont. 137; 42 Pac. 273. 

"Marriage" — a civil contract — 

Territory v. Corbett, 3 Mont. 55. 

"Material" allegations — denial of — 

Burke v. Inter-State S. & L. Assn., 25 Mont. 317; 64 Pac. 879. 

"Material" amendment of complaint — 

Haggln V. Lorenz, 15 Mont. 313; 39 Pac. 285. 

"Material" fact proven — omission of word in instruction — 

state y. Jones, 32 Mont. 453; 80 Pac. 1095. 

"Material" matters — ^testifying falsely to — omission of word 

in instruction — 

Cameron v. Wentworth, 23 Mont. 77; 57 Pac. 648. 

Ashley v. Rocky Mt. Bell Tel. Co., 25 Mont. 293; 64 Pac. 765. 

"Matters of importance" — ^phrase used in instruction on "rea- 
sonable doubt" — 

Territory v. McAndrews, 3 Mont 165. 

"Matters of probate" — appeals in — (Constitution, Art. VIII, 
Sec. 11.) 

In Re McFarland's Estate, 10 Mont. 450; 26 Pac. 185. 
In Re Davis* Estate, 11 Mont. 14; 27 Pac. 342. 
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'May"— 



Territory v. Harding, 6 Mont. 339; 12 Pac. 750. 

State ex rel. Murphy v. Judge, 10 Mont. 406; 25 Pac. 1068. 

Schwabe v. Lissner, 13 Mont. 221; 33 Pac. 1012. 

In Re Ming, 16 Mont. 96; 38 Pac. 228. 

''May" for ''ShaU" or ''Must"— 

First Nat'l Bank v. Neill, 13 Mont. 382; 34 Pac. 180. 
State V. Green, 15 Mont. 426 et seq.; 39 Pac. 322. 
Stackpole v. Hallahan, 16 Mont. 69; 40 Pac. 80. 
Montana Ore Pur. Co. v. Lindsay, 25 Mont. 27; 68 Pac. 715. 

"Mechanic"— 

Merrigan v. English, 9 Mont. 124; 22 Pac. 464. 

"Mechanics and laborers" — (Comp. Stat. Code Civ. Pro. Sec. 
323.) 

Bonner v. Minnier, 13 Mont. 284; 34 Pac. 30. 

"Mechanic's Lien" law — 

Merrigan v. English, 9 Mont. 119 et seq.; 22 Pac. 454. 

"Mileage"— 

Power V. County Commissioners, 7 Mont. 88; 14 Pac. 658. 
Wade V. Lewis & Clarke County, 24 Mont. 336; 61 Pac. 879. 
Scharrenbroich v. Lewis and Clarke County, 33 Mont. 260; 83 
Pac. 482. 

"MiUtary Jurisdiction"— 

State V. Tully, 31 Mont. 372; 78 Pac. 760. 

"Military reservation" — 

Territory v. Burgess, 8 Mont. 73; 19 Pac. 668. 

"BBne"— 

Smith et al. v. Sherman Min. Co., 12 Mont. 529; 31 Pac. 72. 
State V. Anaconda Copper Min. Co., 23 Mont. 502; 59 Pac. 854. 

"Mineral lands"— 

Wilkinson v. Northern Pac. R. R. Co., 5 Mont. 548; 6 Pac. 349. 
Shreve v. Copper Bell Min. Co.. 11 Mont. 340; 28 Pac. 315. 

"Mineral.in the soil"— 

Traphagen v. Kirk, 80 Mont. 673; 77 Pac. 58. 

"Minime mntanda sunt, quae certam interpretationem habuer- 
unt"— 

O'Donnell v. Glenn, 9 Mont. 461, 462; 23 Pac. 1018. 
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''Mining claim''— 

The Hope Mining Co. v. Kennon, 8 Mont. 44. 

TlbbittB V. Ah Tong, 4 Mont. 646 et seq.; 2 Pac. 759. (Is property.) 

Comm'ns of Silver Bow County v. Davis, 6 Mont. 314; 12 Pac. 

688. (Is real estate.) 
Territory v. Mackey, 8 Mont. 173; 19 Pac. 395. 
Horsky v. Moran, 21 Mont. 860; 63 Pac. 1064. (Is property.) 
Horst V. Shea, 23 Mont. 393 et seq.; 59 Pac. 364. 

''BUning co-partaen" — 

Nolan V. Lovelock, 1 Mont. 227. 228. 

''Biining corporation'' — 

Kelly V. Clark. 21 Mont. 335 et seq.; 63 Pac. 969. 

''Mining cnBtoms"— 

King V. Edwards, 1 Mont. 239 et seq. 

''Mining or milling purposes" — ^mineral lands appropriated for 
— (U. S. Eev. Stat. Sec. 2337.) 

Hartman v. Smith, 7 Mont. 28; 14 Pac. 648. 

"Mining partnership" — 

Southmayd v. Southmayd, 4 Mont. 112; 5 Pac. 318. 
Harris v. Lloyd, 11 Mont. 403 et seq.; 28 Pac. 736. 
Congdon v. Olds, 18 Mont. 490 et seq.; 46 Pac. 261. 
Anaconda C. Min. Co. v. Butte & Boston M. Co., 17 Mont. 522 
et seq.; 43 Pac. 924. 

"Ministerial" act- 
First Nafl Bank v. Roberts. 9 Mont. 338; 23 Pac. 718. 
State ex rel. Eaves v. Rickards, 16 Mont. 158; 40 Pac. 210. 
Bair v. Struck, 29 Mont. 51; 74 Pac. 69. 

"Ministerial duty" — 

state ex rel. Lloyd v. Rotwltt, 15 Mont. 37; 37 Pac. 845. 

"Miscarriage" — 

state ex rel. Baldwin v. Kellogg, 14 Mont. 433; 36 Pac. 957. 

"Misconduct" of jury— (Comp. Stat. Third Div. Sec. 354.) 

Territory v. Hart, 7 Mont. 505 et seq.; 17 Pac. 718. (Separating 
without leave.) 

Territory v. Clayton, 8 Mont. 18; 19 Pac. 293. (Same.) 

Territory v. Burgess, 8 Mont. 79, 80; 19 Pac. 558. (Drinking in- 
toxicating liquors.) 

State v. Jackson, 9 Mont. 522 et seq. ; 24 Pac. 213. (Reading news- 
papers.) 

State v. Mott, 29 Mont. 296 et seq.; 74 Pac. 728. (Penal Code. 
Sec. 2l9.) (Bias and prejudice of juror.) 

"Misconduct" of prosecuting attorney — 

state V. Shepphard, 23 Mont. 328; 58 Pac. 868. 
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**l!ffisfeasance"— of directors of company — 

Cameron v. Kenyon-Connell Co., 22 Mont. 321; 56 Pac. 358. 

* 'Misjoinder" of parties — 

Hoffman v. Gallatin County Comm'rs, 18 Mont. 245; 44 Pac. 973. 

"Mistake" not equivalent of * 'False "— 

Cameron v. Wentworth, 23 Mont. 78; 57 Pac. 648. 

''Mistake, inadvertence, surprise, and excusable neglect" — 

(Comp. Stat. 1887, Div. 1, Sec. 116.) 

Briscoe v. McCaffery, 8 Mont. 338; 20 Pac. 691. 

"Mistake of fact"— 

Leggatt V. Prideaux, 16 Mont. 207, 208; 40 Pac. 377. 

"Mistake of law"— 

Sathre v. Rolfe, 31 Mont. 88; 77 Pac. 431. 
Bottego V. Carroll, 31 Mont. 126; 77 Pac. 430. 

"Model"— 

Montana Ore Pur. Co. v. Boston & Mont. C. C. & S. Mln. Co., 
27 Mont. 324; 70 Pac. 1114. 

"Money"— 

Donnelly v. Clark, 6 Mont. 137; 9 Pac. 887. 
State V. Woodman, 26 Mont. 357; 67 Pac. 1118. 

"Money withheld by an unreasonable and vexatious delay" — 

(Comp. Stat. 1887, Fifth Div. Sec. 1237.) 

Territory v. Board of Comm'rs, 8 Mont. 412; 20 Pac. 809. 

"Monopoly"— 

Davenport v. Klelnschmidt, 6 Mont. 529; 13 Pac. 249. 

"Moral certainty" — 

Territory v. Owings, 3 Mont. 139. 

Territory v. McAndrews, 3 Mont. 165. 

State V. Gleim, 17 Mont. 31; 41 Pac. 998. 

State V. Martin, 29 Mont. 281 et seq.; 74 Pac 725. 

"Mortgage"— 

Roush V. Fort, 3 Mont. 175. 

Gassert v. Bogk, 7 Mont. 597; 19 Pac. 281. 

First Nat'l Bank v. Bell S. & C. Min. Co., 8 Mont. 43 et seq.; 

19 Pac. 403. 
Krueger v. Speith, 8 Mont. 490; 20 Pac. 664. 
Vaughn v. Schmalsle, 10 Mont. 195 et seq.; 25 Pac. 102. 
Bonner v. Minnler, 13 Mont. 286, 287; 34 Pac. 30. 
Holland v. Commissioners, 15 Mont. 461; 39 Pac. 576. 
Bennett Bros. Co. v. Fitchett, 24 Mont. 467. 
Swain v. McMillan, 30 Mont. 439; 76 Pac. 943. 
Mueller v. Renkes, 31 Mont. 103; 77 Pac. 512. 
Cornish v. W^olverton, 32 Mont. 475; 81 Pac. 4. 

W. & P.— 5 
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''Motion''— 

Chumasero v. Potts, 2 Mont. 265. 

Rutherford v. Talent, 6 Mont. 114; 6 Pac. 821. 

Wallace v. Lewis, 9 Mont, 403, 404; 24 Pac. 22. 

State ex rel. Nissler v. bist. Court, 32 Mont. 266; 80 Pac. 244. 

(Laws 1903, 2d extra, session, p. 9.) ^ 

State ex rel. Carleton v. Dist. Court, 33 Mont. 143 et seq.; 82 

Pac. 789. 

''Motion for judgment on the pleadings" — a demurrer and a 
motion — 

Power V. Gum, 6 Mont. 8; 9 Pac. 575. 

"Multifariousness'' of complaint — 

McMahon v. Thornton, 4 Mont. 51; 1 Pac. 724. 

"Municipal corporations" — 

Lebcher v. Comm'rs of Custer County, 9 Mont. 320; 23 Pac. 713. 

"Murder"— 

Territory v. Stears, 2 Mont. 326 et seq. 
Territory v. Man ton, 7 Mont. 168; 14 Pac. 637. 
Territory v. Layne, 7 Mont. 228; 14 Pac. 705. 
Territory v. Scott, 7 Mont. 414 et seq.; 17 Pac. 627. 
Territory v. Godas, 8 Mont. 351; 21 Pac. 26. 
Territory v. Rowand, 8 Mont. 435; 20 Pac. 688. 
Territory v. Johnson. 9 Mont. 27; 22 Pac. 346. 
State V. Baker, 13 Mont. 161 et seq.; 32 Pac. 647. 
State V. Sloan, 22 Mont. 302; 56 Pac. 864. 

"Must"— 

State ex rel. Murphy v. Judgre, 10 Mont. 406; 25 Pac. 1053. 
In Re Ming, 15 Mont. 95; 38 Pac. 228. 
• Montana Ore Pur. Co. v. Lindsay. 25 Mont. 27; 63 Pac. 715. 
State V. Dotson, 26 Mont. 311 et seq.; 67 Pac. 938. (Penal Code, 
Sec. 2442.) 

N. 
"Natural" condition of a stream — 

Beaverhead Canal Co. v. Dillon E. L. & P. Co., 34 Mont. — ; 86 
Pac. 880. 

"Natural object" — ^location of miniug claim with reference to. 

Flavin v. Mattingly, 8 Mont. 246; 19 Pac. 384. 

"Nature" of adverse claim— (U. S. Eev, Stat. Sec. 2326.) 

Shafer v. Constans, 3 Mont. 372. 

"Nearly" the same degree of certainty — circumstantial evi- 
dence should produce — Slanguage used in instruction — 

state V. Ryan, 12 Mont. 298, 299; 30 Pac. 78. 
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''Necessary" — earnings of laborer exempted when — (Comp. 
Stat. 1887, First Div. Sec. 321.) 

Cushingr V. Qulgley, 11 Mont. 683; 29 Pac. 337. 

''Necessary county buildings"— (Pol Code, 1, Sec. 4230, Sub- 
div. 7.) 

yegen y. Board of Cpmm'rs, ^ Mont. — ; 85 Pac. 740. 

"Ifeceasj^ry" public use— (Comp. Stat. 1887, First Div. See. 
601.) 

Butte, A. & P. Ry. Co. v. Montana U. By. Co., 16 Mopt. 538; 
41 Pac. 232. 

' ' Necessarily traveled ' ' — ^miles — 

state ex rel. McMillan v. Ramsey, 11 Mont. 247; 28 Pac. 258. 

"Necessit^tQ^; ^q^ h^b^f legem"— 

Heyfron v. Mahoney, 9 Mont. 503; 24 Pac. 93. 

"Negative pregnant" — 

yebe^ V. Tiernan, 1 Mqnt ^82. 

"Negative statute" — 

Hibbard v. Tomlinson, 2 ^on\. 223. 

"Negligence"— 

Wall V. Helena St Ry. Co., 12 Mont. 51, 61; 29 Pac. 721. 

' ' Negligence per se ' '— 

Prosser v. Mont. C. Ry. Co., 17 Mont. 382, 387; 43 Pac. 81. 
Cannon v. Lewis, 18 Mont. 407; 45 Pac. 572. 

"Negotiable"— 

Stadler v. First Nat'l Bank, 22 Mont. 205; 56 Pac. 111. 

"Negotiable and payable" at a certain bank — note — 

Stadler v. First Nat*l Bank, 22 Mont. 205; 56 Pac. HI. 

"Negotiable instrument" — 

Stadler v. First Nat'l Bank, 22 Mont. 201; 56 Pac. 111. 
BuUard v. Smith, 28 Mont. 395 et seq.; 72 Pac. 761. 
Cornish v. Woolverton, 32 Mont. 467 et seq.; 81 ^ac. 4. 

"Nemo allegans suam turpitudinem est audiendus" — 

Murray v. Polglase, 23 Mont. 423; 59 Pac. 439. 

"Net proceeds" of ore — 

Yank v. Bordeaux, 23 Mont. 212; 58 Pac. 42. 

"New matter"— 

Mauldln V. Ball, 5 Mont. 101; 1 P$ic. 409. 
Leggatt V. Stewart, 5 Mont 108; 2 Pac. 820. 
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"Newspapers'* for *' Papers "—received by jury — 

state V. Jackson, 9 Mont. 620 et seq.; 24 Pac. 213. 

''New trial"— 

Kleinschmidt v. Mc Andre ws» 4 Mont. 33, 84; 2 Pac. 281. 
Froman v. Patterson, 10 Mont 113; 24 Pac. 692. 
State V. Northrup, 13 Mont. 536; 35 Pac. 228. 
Emerson v. Eldorado Ditch Co., 18 Mont. 252; 44 Pac. 969. 
Beach v. Spokane R. & W. Co., 21 Mont. 9; 52 Pac. 661. 
State ex rel. Heinze v. Dist. Court, 28 Mont. 235; 72 Pac. 613. 
(Code Civ. Pro. Sec. 1170.) 

''Next preceding the election'' for "Preceding the election" — 

(Political Code, Sees. 4722, 4752, 4753.) 

Dowty V. Plttwood. 23 Mont. 118; 57 Pac. 727. 

"Nice" 

Brophy v. Idaho P. & P. Co., 31 Mont. 287; 78 Pac. 493. 

a 

"No appropriation * * shall be made"— (Constitution, 
Art. XII, Sec. 12.) 

State ex rel. Maddox v. Kenney, 11 Mont. 566; 29 Pac. 89. 

"No man shall take advantage of his own wrong" — 

Driggs V. Harrington, 2 Mont. 34. 
Fredericks v. Davis, 3 Mont. 255. 

"Nominal damages" — 

Quigley v. Blrdseye, 11 Mont. 445; 28 Pac. 741. 

"Nominate"— 

Territory ex rel. Pisk v. Rodgers, 1 Mont. 259. 

"Nonfeasance" — Pliability of trustees for — 

Cameron v. Kenyon-Connell Com. Co., 22 Mont. 320; 56 Pac. 358. 

' ' Non-resident * * — ^foreign corporation — 

iKing V. National M. & E. Co., 4 Mont. 5; 1 Pac. 727. 

"Nonsuit" — granting of motion to instruct jury to find for 

defendant — 

Creek v. McManus, 13 Mont. 157; 32 Pac. 675. 
Sanders v. Noble, 22 Mont. 138; 55 Pac. 1037. 

"Northerly" for "north-easterly"— 

Bramlett v. Flick, 23 Mont. 103; 57 Pac. 869. 

"Noscitur a sociis" — 

state ex rel. Clarke v. Moran, 24 Mont. 438; 63 Pac. 390. 
MacGinniss v. Boston & Mont. C. C. & S. Min. Co., 29 Mont. 460; 
Morrison v. Ombaum, 30 Mont. 114; 75 Pac. 953. 
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''Noted"— 

Paxton V. Woodward, 31 Mont. 210; 78 Pac. 215. 

"Notice of contest'' of election — 

Gillespie V. Dion, 18 Mont. 194; 44 Pac. 954. 

** Notice of discovery" of quartz lode — 

Sanders v. Noble, 22 Mont. 136; 55 Pac. 1037. 

''Notice of location"— of quartz lode mining claim — 

Sanders v. Noble, 22 Mont. 136; 55 Pac. 1037. 

"Notice" of motion for new trial — 

Rutherford v. Talent, 6 Mont. 113, 114; 9 Pac. 821. 

"Not paid for want of funds in treasury" — ^warrant — 

Territory ex rel. Largey v. Gilbert, 1 Mont. 375 et seq. 

"Not to exceed"— salaries— (Political Code, Sec. 4596.) 

Penwell v. County Comm'rs, 23 Mont 353; 59 Pac. 167. 

"Nuisance"— 

Durfee v. Granite M. & M. Co., 13 Mont. 183; 33 Pac. 3. 

"Nuisance per se" — 

Robinson v. Mills, 25 Mont. 397; 65 Pac. 114. 

"Null"— 

Forrester v. Boston & Mont. C. C. & S. M. Co., 29 Mont. 403; 
74 Pac. 1088. 

0. 

"Obligation" of contract — 

Langford v. King, 1 Mont 38. 

State ex rel. Savingrs Bank v. Barrett, 25 Mont. 119; 63 Pac. 1030. 

"Obligation secured by such mortgage" — (Comp. Stat. 1887, 
Fifth Div. Sec. 1543.) 

Cope V. Minneapolis T. F. Co., 21 Mont. 25; 52 Pac. 617. 

"Obligations"— 

state ex rel. Palmer v. Hickman, 11 Mont. 550; 29 Pac. 92. 

"Obvious"— 

Johnson v. Maiette, 34 Mont. — ; 87 Pac. 447. 

"Occupancy" — of mining claim — 

Butte & Boston Co. v. Montana Ore Pur. Co., 24 Mont. 137; 60 
Pac. 1039. 

"Occupant" — 

Kennedy v. Dickie, 27 Mont. 76. (Code Civ. Pro. Sec. 2081.) 
City of Helena v. Kent, 32 Mont. 480; 80 Pac. 258. (Pol. Code, 
Sec. 4800.) 



70 Words and Phbasss. 

"Occupation" of mineral lands — 

Tibbitts V. Ah Tong, 4 Mont. 539; 2 Pac. 759. 
Talbott V. King:, 6 Mont. 101; 9 Pac. 434. 

''Odiosa et inhonesta non sunt in lege praesumenda'' — 

Root V. Davis, 10 Mont. 264; 26 Pac. 105. 

'*0f course'' — 

Dietrich v. Steam Dredgre, 14 Mont. 268; 36 Pac. 81. 

''Ofifenses"— 

Territory v. Ye Wan, 2 Mpnt. 479, 480. 

'*Ofifer" of proof- 
Palmer V. McMaster, 10 Mont. 396; 25 Pac. 1056. 

"Offer'* to agree upon compensation for right of way — 

Glass V. Basin M. & C. Co., 22 Mont. 158; 55 Pac. 1047. 

''Offer to proven- 
state V. Bowser, 21 Mont. 139; 53 Pac. 179. 

•'Offer" to sell— 

Ide V. Leiser, 10 Mont. 13; 24 Pac. 695. 

"Oflace"— 

People ex rel. Robertson v. Van Gaskin, 5 Mont. 374; 6 Pac. 30. 

"bflace found"— 

Territory v. Lee, 2 Mont. 141, 154. 

"Oflacial acts"— 

Ramsey v. Bums, 27 Mont. 1B9; 69 Pac. 711. 

"Oflacial duties"— 

Ramsey v. Burns, 27 Mbnt. 159; 69 Pac. 711. 

"Once a mortga^^e, always a mortgage" — 

First Nat'l Bank v. Bell S. & C. M. Co., 8 Mont. 48; 19 Pac. 403. 

"On demand"— note — 

Clarke v. Marlow, 20 Mont. 258;. 50 Pac. 713. 

"On or about" a certain day — allegation in indictment — 

state V. Thompson, 10 Mont. 557 et seq.; 27 Pac. 349. 

"On record"— 

Kelley v. Jefferis, 13 Mont. 178; 32 Pac. 753. 

"Opinion" evidence — 

Territory v. Clayton, 8 Mont. 12 et seq.; 19 Pac. 293. 



I 
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''Opinions'' of jurors — 

Ruff V. Rader, 2 Mont. 216, 217. 

''Option"— 

Ide V. Lelser, 10 Mont. 11; 24 Pac. 695. 

"Option of the moving party" — application for new trial may- 
be made at— (Comp. Stat. 1887, First Div. Sec. 297.) 

Gamer v. Glenn, 8 Mont. 375; 20 Pac. 654. 

"Option to purchase" — 

Clark V. American D. & M. Co., 28 Mont. 479, 480; 72 Pac. 978. 

-Or"— (See, also, "And")— 

Gamer v. Glenn, 8 Mont. 375; 20 Pac. 654. 

State ex rel. N. T. Sheep Co. v. Dist. Court, 14 Mont. 599, 600; 

37 Pac. 969. 
Bach, etc. Co. v. Mont. L. & P. Co., 15 Mont. 346, 39 Pac. 291. 

(Denial in disjunctive.) 
State V. Geddes, 22 Mont. 88; 55 Pac. 919. (For "and.") 
State ex rel. Hodgrdon v. District Court, 33 Mont. 121; 82 Pac. 663. 

(For "And"; Penal Code, Sec. 2719.) 
State V. Allen, 34 Mont. — ; 87 Pac. 177. ((Between "advise" and 

"encourage"; Penal Code, Sec. 41.) 

"Oral instructions" — 

state V. Fisher. 23 Mont. 553; 59 Pac. 919. 

"Order or bearer" — 

Stadler v. First Nafl Bank, 22 Mont. 205; 56 Pac. 111. 

"Orders or judgments" — ^in probate proceedings — 

In Re Dougherty's Estate, 34 Mont. — ; 86 Pac. 38. 

"Ordinarily courageous man" for "Reasonable man" — 

state V. Shafer. 22 Mont. 22; 55 Pac. 526. 

"Ordinarily prudent man" — 

Diamond v. Northern Pac. R. Co., 6 Mont. 589, 590; 13 Pac. 367. 

"Ordinary care" — 

Diamond v. Northern Pac. R. Co., 6 Mont. 590 et seq.; 13 Pac. 

367. 
Kelley v. Cable Co., 7 Mont. 77; 14 Pac. 633. 
Johnson v. B. & M. Min. Co., 16 Mont. 175 et seq.; 40 Pac. 298. 
Mulligan v. Montana U. Ry. Co., 19 Mont. 139; 47 Pac. 795. 
Cameron v. Kenyon-Connell Com. Co., 22 Mont. 321, 322; 56 Pac. 

358. 

"Ordinary care and diligence" — 

Kelley v. Cable Co., 7 Mont. 76 et seq.; 14 Pac. 633. 

"Ordinary" danger — 

Diamond v. Northern Pac. R. Co., 6 Mont. 590; 13 Pac. 367. 
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''Ordinary risks"— (Civil Code, Sec. 2661.) 

Coulter V. Union Laundry Co., 34 Mont. — ; 87 Pac. — . 

"Organize"— (Constitution, Art. XV, Sec. 1.) 

Morrison v. Clark, 24 Mont. 520; 63 Pac. 98. 

"Or otherwise dispose of" corporate property — directors of 

mining corporation may — (Comp. Stat. 1887, Fifth Div. 

Sec. 492.) 

Forrester v. Boston & Mont, C. C. & S. M. Co., 21 Mont. 560 et 
seq.; 55 Pac. 229. 

"Or until changed in pursuance of law"— legislative act shall 
be in force for certain number of years — 
Campana v. Calderhead, 17 Mont. 549; 44 Pac. 83. 

"Other beneficial use" — (Constitution, Art. Ill, Sec. 15.) 

Ellinghouse v. Taylor, 19 Mont. 464; 48 Pac. 757. 

"Other cases" — appeals the same as in — (Organic Act of Ter- 
ritory, Sec. 9.) 

United States v. McElroy, 2 Mont. 496. 

"Other insurance" clause in policies — 

Saville v. Aetna Ins. Co., 8 Mont. 429 et seq.; 20 Pac. 646. 

"Other officers" — service of summons upon corporation may 
be made upon president or — (Comp. Stat. 1887, First Div. 
Sec. 75.) 

Congrdon v. Butte Con. Ry. Co., 17 Mont. 484; 43 Pac. 629. 

"Other original and remedial writs" — (Constitution, Art. 
VIII, Sec. 3.) 

Finlen v. Helnze, 27 Mont. 119; 69 Pac. 829. 

"Other personal property"— (Comp. Stat. 1887, First Div. Sec. 
188.) 

Wilson V. Harris, 21 Mont. 396; 54 Pac. 46. 

"Ouster"— 

Bramlett v. Flick, 23 Mont. 105; 57 Pac. 869. 

"Owned and occupied" — ^homestead — (Comp. Stat. 1887, First 
Div. Sec. 322.) 

Bonner v. Minnier, 13 Mont. 278; 34 Pac. 30. 

"Owner"— 

Alvord V. Hendrie, 2 Mont. 121. 

Lindley v. Davis, 7 Mont. 214 et seq.; 14 Pac. 717. 

Wortman v. Kleinschmidt, 12 Mont. 345; 30 Pac. 280. 

Ferguson v. Speith, 13 Mont. 495; 34 Pac. 1020. 

Caledonia Ins. Co. v. Northern Pac. R. Co., 32 Mont. 50; 79 Pac. 

544. 
City of Helena v. Kent, 32 Mont. 291; 80 Pac. 258. 
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**Paid"— (Laws 1901, Sec. 2, p. 166.) 

state V. Towner, 26 Mont. 346, 347; 67 Pac. 1004. 

^'Palpable"— 

Cameron v. Went worth, 23 Mont. 75; 57 Pac. 648. 

^'Papers" not authorized by court — received by jury — (Comp. 
Stat. 1887, Third Div. Sec. 354.) 

state V. Jackson, 9 Mont. 520, 521; 24 Pac. 213. 

^'Parallel or competing" lines of railway — (Constitution, Art. 
XV, Sec. 6.) 

state ex rel. Nolan v. Ry. Cos., 21 Mont. 234 et seq.; 53 Pac. 623. 

** Particularly specifying the grounds of such motion" — for 

new trial— (Laws 1874, p. 52, Sees. 13,14.) 
Taylor v. Holter, 2 Mont. 477. 

''Parties"— (Code Civ. Pro. Sec. 680, Subdiv. 3.) 

Wetzstein v. B. & M. C. C. & S. Min. Co., 28 Mont. 455; 72 Pac. 
865. 

"Partition"— 

Mathes v. Nissler, 17 Mont. 180; 42 Pac. 763. 

State ex rel. Cornue v. Lindsay, 24 Mont. 357; 61 Pac. 883. 

' 'Partner ' '—"Partnership"— 

Parchen v. Anderson, 5 Mont. 440, 447 et seq.; 5 Pac. 588. 
Beasley v. Berry, 33 Mont. 482; 84 Pac. 791. (Sharingr profits.) 

"Part performance" — 

Southmayd v. Southmayd, 4 Mont. 114; 5 Pac. 318. 
Ducie V. Ford, 8 Mont. 239; 19 Pac. 414. 

-'Party"— 

First Nat'l Bank v. Roberts, 9 Mont. 339; 23 Pac. 718. 

"Party aggrieved" — 

Anaconda C. M. Co. v. Butte & Boston M. Co., 17 Mont. 526; 43 

Pac. 924. (Code Civ. Pro. Sec. 592.) 
In Re Davis' Estate, 27 Mont. 239; 70 Pac. 721. (Code Civ. Pro. 

Sec. 1721.) 
Butte & Boston Co. v. Mont. Ore Pur. Co., 25 Mont. 71 et seq.; 

63 Pac. 825. (Laws 1899, p. 134.) 

' ' Passed ' ' — legislation — 

Chumasero v. Potts, 2 Mont. 285. 

"Passenger" — 

Higrley v. Gilmer, 3 Mont. 98 et seq. 
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"Passions- 
state V. Sloan, 22 Mont. 302; 56 Pac. 364. 

''Patent"— 

Meyendorf v. BYohner, 3 Mont. 324, 343. 

Northern Pac. R. R. Co. v. Majors, 5 Mont. 139, 140; 2 Pac. 322, 

Silver Bow M. & M. Co. v. Clark, 5 Mont. 427; 5 Pac. 570. 

Talbott V. King, 6 Mont. 104; 9 Pac. 434. 

Horsky v. Moran, 21 Mont. 351 et seq.; 53 Pac. 1064. 

** Payable to order*' — 

Fultz V. Walters, 2 Mont. 168. 

"Payable on demand" — 

McParland v. Cutter, 1 Mont. 386. 

"Payment" — check or draft upon which payment cannot be 
had, does not constitute — 

Donnelly v. Clark, 6 Mont. 137; 9 Pac. 887. 

"Pay to the order of"— 

Stadler v. First Natl Bank, 22 Mont. 205; 56 Pac. 111. 

"Penal"— 

Manhattan Trust Co. v. Davia, 23 Mont. 279; 58 Pac. 718. 

"Penal" statutes— 

Gans V. Switzer, 9 Mont. 413; 24 Pac. 18. 

Elkhorn T. Co. v. Tacoma M. Co., 16 Mont. 330; 40 Pac. 606. 

"Penalty"— 

Davis V. Hendrie, 1 Mont. 503, 505. 

Largey v. Sedman, 3 Mont. 47^. 

Wibaux V. Grinnell L. Stock Co., 9 Mont. 161 et seq.; 22 Pac. 492, 

Manhattan Trust Co. v. Davis, 23 Mont. 279; 58 Pac. 718. 

"Per diem" fees— (Code Civ. Pro. Sec. 1866.) 

Mont. Ore Pur. Co. v. Boston & Mont. Con. C. & S. M. Co., 33 
Mont. 402; 84 Pac. 706. 

"Peremptory" writ of mandamus — ^term not mentioned in Con- 
stitution — 

State ex rel. Leech v. Canvassers Choteau County, 13 Mont. 53, 
54; 31 Pac. 879. 



"Perfectly clear" evidence — 



Wall V. Helena St. Ry. Co., 12 Mont. 61; 29 Pac. 721. 
Prosser v. Montana C. Ry. Co., 17 Mont. 378; 43 Pac. 81. 
McCabe v. Montana C. Ry. Co., 30 Mont. 333; 76 Pac. 701. 
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''Permanent momunent" — 

O'Donnell v. Glenn, 8 Mont. 254; 19 Pac. 302. (Court must de- 
fine what constitutes.) 

Dillon V. Bayllss, 11 Mont. 178 et seq.; 27 Pac. 725. (Reference 
to adjoiningr claim.) 

' ' Person ' ' — ' ' Persons ' '— 

Waterbury v. Commissioners, 10 Mont. 520; 26 Pac. 1002. 
Ferguson v. Speith, 13 Mont. 490; 20 Pac. 807. 
State V. Camp Singr, 18 Mont. 148, 149; 44 Pac. 516. 
Proctor V. Cascade County, 20 Mont. 317; 50 Pac. 1017. 
State ex rel. Sackett v. Thomas, 25 Mont. 241; 64 Pac. 603. (Con- 
stitution, Art. V. Sec. 26.) 

"Personal property'' — 

Wilson V. Harris, 21 Mont. 387; 54 Pac. 46. 

"Personal services rendered" — (Code Civ. Pro. Sec. 1222, Sub- 
div. 7.) 

Dayton v. Ewart, 28 Mont. 156, 159; 72 Pac. 420. 

"Person when he is out of the Territory" — (Cod. Stat. 1871- 
72, Code Civ. Pro. Sec. 50.) 

King V. Nat'l M. & fi. Co.. 4 Mont. 5; 1 Pac. 727. 

"Pimp"— 

City of Butte v. Peasley, 18 Mont. 304; it Pac. 210. 

"Place" to work— 

Friel v. Kimberly-Mont. G. Min. Co., 34 Mont. — ; 85 Pac. 734. 

"Placer claim"— "Placer "— 

Moxon V. Wilkinson, 2 Mont. 425. 
Freezer v. Sweeney, 8 Mont. 513, 514; 21 Pac. 20. 
Montana C. & C. Co. v. Livingston, 21 Mont. 69 et seq.; 52 Pac. 
780. 

"Places"— (Constitution, Art. V, Sec. 26.) 

state ex rel. Sackett v. Thomas, 25 Mont. 236 et seq.; 64 Pac. 503. 

"Plain, speedy and adequate remedy" — appeal from void judg- 
ment is not — 

state ex rel. Spalding v. Benton, 12 Mont. 81; 29 Pac. 425. 

"Plaintiff"— 

state ex rel. Newell v. Newell, 13 Mont. 304, 306; 34 Pac. 28. 

"Plaintiff" for "Defendant"— 

state ex rel. Cope v. Minar, 13 Mont. 3; 31 Pac. 723. 

"Plasterer"- 

Merrigan v. English, 9 Mont. 124; 22 Pac. 454. 
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"Pleadings"— 

Daniels v. Andes Ins. Co., 2 Mont. 85. 

Wiebold v. Herman, 2 Mont. 610. 

Johnson v. Puritan Min. Co., 19 Mont. 45; 47 Pac. 337. 

"Pledge"— 

Krueger v. Speith, 8 Mont. 490; 20 Pac. 664. 
Trent v. Sherlock, 24 Mont. 265; 61 Pac. 650. 

"Poker"- 

Kennon v. King, 2 Mont. 438, 439. 

"Police power" — 

Territory v. Guyott, 9 Mont. 51; 22 Pac. 134. 
City of Helena v. Kent, 32 Mont. 285; 80 Pac. 258. 

^'Poor"— 

Lebcher v. Comm'rs of Custer County, 9 Mont. 321; 23 Pac. 713. 

^'Possession" of mining claim — 

Shafer v. Constans, 3 Mont. 371. 

Boardman v. Thompson, 3 Mont. 389 et seq. 

Pardee v. Murray, 4 Mont. 278; 2 Pac. 16. 

McKinstry v. Clark & Cameron, 4 Mont. 395; 1 Pac. 759. 

Noyes v. Black, 4 Mont 534 et seq.; 2 Pac. 769. 

Tibbitts V. Ah Tong, 4 Mont. 538 et seq.; 2 Pac. 759. 

Talbott V. King, 6 Mont. 101; 9 Pac. 434. 

Milligan v. Savery, 6 Mont. 130; 9 Pac. 894. 

Hamilton v. Huson, 21 Mont. 11; 53 Pac. 101. 

* * Possession ' ' — is property — 

Stebbins v. Savage, 5 Mont. 254; 5 Pac. 278. 

"Possessio pedis" — 

state V. Auchard, 22 Mont. 16; 55 Pac. 361. 
Sanders v. Noble, 22 Mont. 139; 55 Pac. 1037. 
Gemmell v. Swain, 28 Mont. 335; 72 Pac. 662. 
Hahn v. James, 29 Mont. 5; 73 Pac. 965. 

"Possessory rights" — to mining claims — 

Wulf V. Manuel, 9 Mont. 285; 23 Pac. 723. 

^ * Possessory titles ' ' — 

McKay v. McDougal, 19 Mont. 498; 48 Pac. 988. 

"Potior est conditio possidentis" — 

Morrison v. Bennett, 20 Mont. 573; 52 Pac. 553. 

"Power coupled with an interest" — 

Gardner v. First Nat'l Bank, 10 Mont. 153; 25 Pac. 29. 
Muth V. Goddard, 28 Mont. 253, 254; 72 t>ac. 621. 
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** Power of sale" — in mortgage — 

First Nat'l Bank v. Bell S. & C. M. Co., 8 Mont. 63 et seq.; 1^ 
Pac. 403. 

''Practice, pleading and trial"— (Comp. Stat. 1887, First Div. 
Sec. 804.) 

Schwabe v. LilsBner, 13 Mont. 220; 33 Pac. 1012. 

''Preceding the election" for "Next preceding the election" — 
(Political Code, Sees. 4752, 4753.) 

Dowty V. Plttwood, 23 Mont. 117, 118; 57 Pac. 727. 

"Preconceive" — 

state V. Spotted Hawk, 22 Mont. 67; 55 Pac. 1026. 

"Prejudice"— 

state V. Anderson, 14 Mont. 545; 37 Pac. 1. 

"Premeditated' '— ' ' Premeditately ' '— 

Territory v. Scott, 7 Mont. 414; 17 Pac. 627. 
State V. Hliboka, 31 Mont. 458; 78 Pac. 965. 

"Premeditation"— 

state V. Spo};ted Hawk, 22 Mont. 67; 55 Pac. 1026. 

"Premises" — 

state ex rel. Anaconda C. M. Co. v. Dlst. Court, 26 Mont. 406; 
68 Pac. 570. 

"Preponderance of the evidence" — 

state V. Felker, 27 Mont. 461; 71 Pac. 668. 

"Prescription" — 

Norman v. Corbley, 32 Mont. 203; 79 Pac. 1059. 

"Present ability" to commit crime — 

state V. Sheerln, 12 Mont. 542; 31 Pac. 543. 

"Presumption of innocence" — 

state V. Harrison, 23 Mont. 80; 57 Pac. 647. 

"Pretended" loan- 
Hoffman V. Gallatin County Comm'rs, 18 Mont. 242; 44 Pac. 973. 

"Previously conveyed" — 

Horsky v. Moran, 21 Mont. 353 et seq.; 53 Pac. 1064. 

".Primary disposal of the soil" — (Organic Act, Sec. 6.) 

Territory v. Lee, 2 Mont. 145. 

O'Donnell v. Glenn, 8 Mont 258; 19 Pac. 302. 
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"Primary meeting" — 

state ex rel. Schamlkow v. Hogan, 24 Mont. 392; 62 Fac. 583. 

''Principal" — added to signature — 

Smith V. Freyler, 4 Mont. 90; 1 Pac. 214. 
Parchen v. Anderson, 5 Mont. 443; 6 Pac. 688. 

''Prior appropriation" — doctrine of — 

Thorp V. Freed, 1 Mont. 678 et seq. 
Smith V. Denniff, 24 Mont. 23; 60 Pac. 398. 

"Prior in time, prior in right" — 

Lilncoln v. Rofirer^, 1 Mont. 221. 
Thorp V. Freed, 1 Mont. 657, 667. 
Meyendorf v. Frohner, 3 Mont. 824. 

"Private attorney" — 

state V. Whitworth, 26 Mont. 116 et »eq.; 66 Pac. 748. 
State V. TifiThe, 27 Mont. 332; 71 Pac. 3. 

"Private wrongs" — 

Plerse v. Miles, 5 Mont. 551; 6 Pac. 347. 

"Privies"— 

Western Loan & S. Co. v. Silver Bow A. Co., 31 Mont. 450; 78 
Pac. 774. 

"Privilege" — of maintaining street railways — 

State ex rel. Knight v. Helena P. & U Co., 22 Mont. 396; 56 Pac. 



' ' Privileged communications ' ' — 

Davis V. Morgan, 19 Mont. 146; 47 Pac. 793. 

"Probable" for "Palpable" — ^that witness has sworn falsely — 

Cameron v. Went worth, 23 Mont. 75; 67 Pac. 648. 

"Probable cause" — 

Smith V. Davis, 3 Mont. 112. 

State V. McCaffery, 16 Mont. 38; 40 Pac. 63. 

State V. Shafer, 26 Mont. 16; 66 Pac. 463. 

"Probable value"— of materials— (Eev. Stat. Div. 5, Sec. 823.) 

Whiteside v. Lebcher, 7 Mont. 476 et seq.; 17 Pac. 548. 

"Probate Jurisdiction" — (Organic Act, Sec. 9.) 

Deer Lodge County v. Kohrs, 2 Mont. 68. 

Chad wick v. Chadwick, 6 Mont. 579; 13 Pac. 385. (U. S. Rev. 
Stat. Sec. 1932.) 



^'Proceeding" — 

In Re McFar land's Satate, 10 Mont. 452 et seq.; 26 Pac. 185. 

Comp. Stat. First Div. Sec. 238.) 
State ex rel. Nissler v. Dist. Court, 32 Mont. 266; 80 Pac. 244. 

(Ijaws 1903, 2d extra, session, p. 9.) 
State ex rel. Carleton v. Dist. Court, 33 Mont. 142 et seq.; 82 

Pac. 19». 

^'Proceeding** — application for writ of attachment — 

Pierse v. I4Ues, 6 Mont. 553; 6 Pac. 347. 
Langstaff v. Miles, 5 Mont. 553; 6 Pac. 357. 

* 'Proceeding \n the co^rt below upon th^ judgment" — (Code 
Civ. Pro. Sec. 1724.) 

Hynes V. Barnes, 30 Mont. 27; 75 Pac. 523. 

^'Proceedings"— (Code Civ. Pro. Sec. 2170.) 

state ex rel. Bruce v. Dist. Court et al., 33 Mont. 362; 83 Pac. 641. 

^ 'Proceedings • ' — probate — 

Deer Lodge County v. Kohrs, 2 Mont. 69, 71. 

"Process"— (Code Civ. Pro. Sec. 3463.) 

state ex rel. Bruce v. Dist. Court et al., 33 Mont. 362; 83 Pac. 641. 

* ' Procured ' ' — attachment — 

Harmon v. Comstock H. & C. Co., 9 Mont. 249; 23 Pac. 470. 

"Prohibit"— 

City of Butte v. Paltrovich, 80 Mont. 22; 75 Pac. 521. 

"Prohibition''— 

state ex rel. B. & M. C. C & S. M. Co. v. Dist. Court, 22 Mont. 
231; 56 Pac. 219. 

"Promissory note" — 

Klelnschmidt v. Kleinschmidt, 13 Mont. 69; 32 Pac. 1. 
Clarke v. Marlow, 20 Mont. 255; 50 Pac. 713. 

"Proper care ajid diligence" — 

Kelley v. Cable Co., 7 Mont. 76; 14 Pac. 633. 

"Proper court" — 

Wells, Fargro & Co. v. Clarkson, 5 Mont. 343; 5 Pac. 894. 

"Properly" filed— appeal— (Code Civ. Pro. Sec. 1739.) 

Davidson v. Wampler, 29 Mont. 65; 74 Pac. 82. 

"Properly chargeable" — accounts against counties — 

Hoffman v. Gallatin County Comm'rs, 18 Mont. 243; 44 Pac. 973. 

"Properly preside" — when judge cannot — 

In Re Davis' Estate, 11 Mont. 21; 27 Pac. 342. 
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** Proper showing" — ^patentee will be declared trustee upon — 

Gebo V. Clarke Fork C. Min. Co., 30 Mont. 90; 75 Pac. 859. 

''Property"— 

Belk V. Meagher, 3 Mont. 78. (Words implying.) 

Swenson v. Kleinschmidt, 10 Mont. 483; 26 Pac. 198. (Personal.) 

State V. Camp Sing, 18 Mont. 148 et seq.; 44 Pac. 516. (Taxation.) 

State ex rel. Thornton-Thomas Merc. Co. v. Clancy, 20 Mont. 
287; 50 Pac. 852. (Code Civ. Pro. Sec. 951.) 

Courtney v. Missoula County, 21 Mont. 593; 55 Pac. 359. (Taxa- 
tion.) 

Wilson V. Harris, 21 Mont. 387; 54 Pac. 46. 

Wastl V. Montana Union Ry. Co., 24 Mont. 170; 61 Pac. 9. 

Sweeney v. Montana C. Ry. Co., 25 Mont. 561; 65 Pac. 912. (Min- 
ing claim.) 

Northwestern M. L. Ins. Co. v. Lewis and Clarke County, 28 
Mont. 497; 72 Pac. 982. (Constitution, Art. XII, Sec. 17.) 

Graham v. Great Palls W. P. & T. Co., 30 Mont. 399; 76 Pac. 808. 
(U. S. Constitution, Fifth Amendment.) 

In Re McCabe, 29 Mont. 30; 73 Pac. 1106. (Penal Code, Sec. 7.) 

Western I. W. v. Mont. P. & P. Co., 30 Mont. 556; 77 Pac. 413. 
(Code Civ. Pro. Sec. 2131.) 

Daly Bank, etc. Co. v. Board of Comm'rs, 33 Mont. 106; 81 Pac. 
950. (Taxation.) 

** Property in the state subject to taxation*' — (Laws 1891, p. 
73 et seq.) 

Holland v. Comm'rs, 15 Mont. 462; 39 Pac. 575. 

"Proposers" of amendments — ^legislature — 

Durfee v. Harper, 22 Mont. 362; 56 Pac. 582. 

"Proprietor"— 

Alvord V. Hendrie, 2 Mont. 121. 

"Prospect" — an undeveloped mine — 

Montana U. Ry. Co. v. Warren, 6 Mont. 278 et seq.; 12 Pac. 641. 
Helena & L. S. & R. Co. v. Lynch, 25 Mont. 503; 65 Pac. 919. 

"Prospecting partnership" — 

Boucher v. Mulverhill, 1 Mont. 310. 

"Proven" — defense of alibi, if— 

State V. Spotted Hawk, 22 Mont. 66, 67; 55 Pac. 1026. 

"Provide"— 

Western Ranches v. Custer County, 28 Mont. 285; 72 Pac. 659. 

"Provided by law"— 

State V. Myers, 11 Mont. 367; 28 Pac. 650. 

''Proviso"- 

Carpenter v. Rodgers, 1 Mont. 96, 97. 

Lloyd V. Silver Bow County, 11 Mont. 413; 28 Pac. 453. 

Butte & B. Co. V. Mont. Ore Pur. Co., 24 Mont. 133; 60 Pac. 1039. 
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'^Public''— 

Fisk V. Cuthbert, 2 Mont. 596. 

** Public Administrator'* — 

state ex rel. Murphy v. Judge, 10 Mont. 405; 25 Pac. 1053. 

** Public and Private Acts'* of executive department of govern- 
ment — 

United States v. Williams, 6 Mont. 387 et seq..; 12 Pac. 851. 

''PubKc debt"— (Constitution, Art. V, Sees. 33, 34.) 

state ex rel. Palmer v. Hickman, 11 Mont. 548, 549, 552; 29 Pac. 92. 

''Public domains- 
state V. Tully, 31 Mont. 378; 78 Pac. 760. 

** Public funds" — when taxes become — 

state ex rel. Journal Pub. Co. v. Kenney, 10 Mont. 494; 26 Pac. 
383. 

*'PubUc lands"— 

United States v. Williams, 6 Mont. 385; 12 Pac. 851. 
United States v. Bisel, 8 Mont. 29 et seq.; 19 Pac. 251. 
State V. Tully, 31 Mont. 378; 78 Pac. 760. 

'TubKc Officers"— 

People ex rel. Robertson v. VanGaskin, 5 Mont. 374, 375; 6 Pac. 30. 
Lebcher v. Comm'rs of Custer County, 9 Mont. 320; 23 Pac. 713. 

** Public office is a public trust"— 

People ex rel. Robertson v. VanGaskin, 5 Mont. 374; 6 Pac. 30* 

'Tublic place"— 

Territory v. Lannon, 9 Mont. 4; 22 Pac. 495. 

** Public policy" — appointment of receivers — 

Hickey v. Parrot S. & C. Co., 25 Mont. 184; 64 Pac. 330. 

** Public printing" — 

Fisk V. Cuthbert. 2 Mont. 596. 

State ex rel. Mitchell F. Co. v. Toole, 26 Mont. 36; 66 Pac. 496. 

''Public roads"— (Civil Code, Sec. 1000.) 

state ex rel. Rocky Mt. B. Co. v. Mayor, 30 Mont. 340; 76 Pac. 758. 

"Public use"— 

Butte, A. & P. Ry. v. Mont. U. Ry., 16 Mont. 523 et seq.; 41 Pac. 

232. 
Ellinghouse v. Taylor, 19 Mont. 464, 465; 48 Pac. 757. 

"Punctuation" — 

Taylor v. Ashby, 3 Mont. 250. 

Wade V. Lewis and Clarke County, 24 Mont. 337; 61 Pac. 879. 

W. & P.— 6 
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"Purchaser" — 

Middle Creek D. Co. v. Henry, 15 Mont. 576; 89 Pac. 1054. 
Baker v. Bartlett, 18 Mont. 450; 45 Pac. 1084. 
Hull V. Diehl, 21 Mont. 79 et seq.; 52 Pac. 782. 

''Purchaser in good faith"— (U. S. Comp. Stat. 1901, Sec. 3449.) 

Schilling V. Curran. 30 Mont. 379; 76 Pac. 998. 

"Purchaser mala fide" — 

•Westheimer v. Goodkind, 24 Mont. 99; 60 Pac. 813. 

"Purporting to convey"— (Comp. Stat. 1887, Fifth Div. Sec. 

267.) 

Shreve v. Copper Bell M. Co.. n Mont. 347. 848; 28 Pac. 315. 

Q 

"Quartz"- 

Montana C. & C. Co. v. Lrivlngston, 21 Mont. 70; 52 Pac. 780. 

"Quartz lode"— 

Foote V. National M. Co., 2 Mont. 403, 404. 

"Quasi-judicial acts"— 

First Nat'l Bank v. Roberts et al., 9 Mont. 338; 28 Pac. 718. 
Bair v. Struck. 29 Mont. 50, 51; 74 Pac. 69. 

"Question of law"— 

Territory v. Liaun, 8 Mont. 825; 20 Pac. 662. 

"Quicquid plantatur solo, solo cedit" — 

Northern Pac. R. R. Co. v. Carland, 5 Mont. 168; 3 Pac. 134. 

"Quiet enjoyment" — of property — 

Taylor v. Holter, 1 Mont. 703. 

"Qui facit per alium, facit per se" — 

First Nan Bank v. McAndrews, 7 Mont 156; 14 Pac. 763. 

State ex rel. Pigott v. Benton, 13 Mont. 327; 34 Pac. 301. (Polit- 
ical convention acting through committee.) 

State V. Geddes, 22 Mont. 87; 55 Pac. 919. (Applies to criminal 
as Well as to civil law.) 

"Quick anger"— 

state V. Sloan, 22 Mont. 304; 56 Pac. 864. 

"Qui haeret in litera, haeret in cortice" — 

state V. Biesman, 12 Mont. 14; 29 Pac. 534. 

McDonald v. Montana W. Co., 14 Mont. 94; 85 Pac. 668. 

"Qui prior est in tempore, potior est in jure" — 

Lincoln v. Rodgers, 1 Mont. 221. 
Thorp v. Freed, 1 Mont. 657, 667. 
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''Quitclaim deed"— 

Butte Hde. Co. v. Frank, 25 Mont. 852; 66 Pac. 1. 

** Quotient verdicts"— 

Gordon v. Trevarthan, 18 Mont. 889 et seq.; 84 Pac. 185. 

B. 

•'Bail-car"- (Comp. Stat. 188T, Fourth Div. Sec. 73.) 

state V. Green, 15 Mont. 426; 39 Pac. 822. 

''Bailroad"— (Comp. Stat. 1887, Fifth Div. Sec. 707.) 

Daly Bank & Trust Co. v. Great Falls, ^tc. Co., 32 Mont 305 et 
soq.; $X P«ic. 950. 

"Bailway"— 

Daly Bank & Trust Co. v. Great Falls, etc. Co., 82 Mont. 806 et 
seq.; 8X Pac. 960. 

"Baise" in mine — 

Cambers v. Lowry, 21 Mont. 480; 54 Pac. 816. 

**Eange" — possession of live stock when on — 

Dodge V. Jones, 7 Mont. X80; 14 Pac. 707. 

Flowerree Cattle Co. v. Liewis and Clarke County, 88 Mont. 32 
et seq.; 81 Pac. 898. 

"Bange stock"— 

Harmon v. Comstock H. & C. Co., 9 Mont. 249; 23 Pac. 470. 

^'Bape"— 

state V. Williams, 9 Mont, US2; 23 Pac. 335. 
State V. Mahoney, 24 Mont. 284; 61 Pac. 647. 

"Batable"— 

state V. Camp 3ing, 18 Mont. 145; 44 Fac. 516. 

**Batc" of taxation— (Constitution, Art. XII.) 

state V. Camp Sinir* 18 Mont. 144 et aeq.; 44 Pac, 516. 

"Bate"- (Laws 1897, p. 134, Sees. 1940b, 1941.) 

Hilburn v. St. P. Ry. Co., 23 Mont. 240; 58 Pac. 551. 

**Bate per cent"— 

Wilson V. Davis, 1 Mont. 195. 

''Beady, desirous, prompt and eager" to do a certain thing — 

Wolf V. Gt. FaUs W. P. A T. Co., 15 Mont. 62 et seq.; 38 Pac. 115. 
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"Real estate''— 

Hopkins V. Noyes, 4 Mont. 557; 2 Pac. 280. (Possessory title to 

mlninfiT claim.) 
Northern Pac. R. R. Co. v. Carland, 5 Mont. 166; 3 Pac. 134. (For 

taxation purposes.) 
Wulf V. Manuel, 9 Mont. 286; 23 Pac. 723. (Possessory rigrhts to 

miningr claims.) 
Courtney v. Missoula County, 21 Mont. 694; 55 Pac. 859. (For 

taxation purposes.) 
Sweeney v. Montana C. Ry. Co.. 25 Mont. 561; 65 Pac. 912. (Min- 

ingr claim.) 

''Reasonable doubt" — in instruction — 

Territory v. Owings, 3 Mont. 188. 
Territory v. Mc Andrews, 3 Mont. 162 et seq. 
Territory v. Burgess, 8 Mont. 76; 19 Pac. 558. 
State V. Gibbs. 10 Mont. 220 et seq.; 25 Pac. 288, 289. 
State V. Vineyard, 16 Mont. 143; 40 Pac. 173. 
State V. Clancy, 20 Mont. 502 et seq.; 52 Pac. 267. 
State V. Harrison, 23 Mont. 80, 81; 57 Pac. 647. 
State V. Howell, 26 Mont. 5 et seq.; 66 Pac. 291. 
State V. Martin, 29 Mont. 281 et seq.; 74 Pac. 725. 
State V. Jones, 32 Mont. 453; 80 Pac. 1095. 

''Reasonable person" standard — self defense — 

state V. Houk, 34 Mont. — ; 87 Pac. 175. 

"Reasonable prudence" — 

Johnson v. Boston & Mont. M. Co., 16 Mont. 176; 40 Pac. 298. 
Cameron v. Kenyon-Connell Com. Co., 22 Mont. 322; 56 Pac. 358. 

"Receipt"— 

Ramsdell v. Clark, 20 Mont. 106 et seq.; 49 Pac. 591. 

"Receiving stolen goods" — 

state V. Rechnitz, 20 Mont. 494; 52 Pac. 264. 

"Recognizance" for "Undertaking" — 

state V. Lagroni, 30 Mont. 475; 76 Pac. 1044. 

"Record" of mining claim — 

Sanders v. Noble, 22 Mont. 136; 55 Pac. 1037. 

' ' Recrimination ' ' — 

Bordeaux v. Bordeaux, 30 Mont. 42; 75 Pac. 524. 

"Reformation" — 

Sanford v. Gates, Townsend & Co., 21 Mont. 287; 53 Pac. 749. 

"Regular jurors"— (Code Civ. Pro. See. 245.) 

state ex rel. Clark v. Dist. Court, 31 Mont. 436; 78 Pac. 769. 

"Regulate"— (Laws 1893, p. 113.) 

City of Butte v. Paltrovich, 30 Mont. 22; 75 Pac. 521. 
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''Regulation"— (Laws 1893, p. 150; Civ. Code, Sees. 978, 984.) 

state V. Bernheim, 19 Mont. 518; 49 Pac. 441. 

"Regulations "—(Constitution, Art. VIII, Sees. 2 and 3.) 

Jordan v. Andrus, 26 Mont. 39 et seq.; 66 Pac. 502. 

Finlen v. Heinze, 27 Mont. 116; 69 Pac. 829. 

Peatherman v. Granite County, 28 Mont. 463; 72 Pac. 972. 

''Rehearing" — its province — 

Crowley v. Comm'rs, 14 Mont. 299; 36 Pac. 313. 

Collins V. Metropolitan L. Ins. Co., 32 Mont. 348; 80 Pac. 1092. 

"Relation"— doctrine of — 

Silver Bow M. & M. Co. v. Clark, 5 Mont. 422; 5 Pac. 570. 

Talbott V. King, 6 Mont. 104 et seq.; 9 Pac. 434. 

Murray v. City of Butte, 7 Mont. 68; 14 Pac. 656. 

Chadwick v. Tatem, 9 Mont. 365; 23 Pac. 729. 

Murray v. Tingley. 20 Mont. 268 et seq.; 50 Pac. 723. 

Hickey v. Anaconda Copper Min. Co., 33 Mont. 64; 81 Pac. 806. 

"Relator" for "Plaintiflf"- 

state ex rel. Newell v. Newell, 13 Mont. 304, 306; 34 Pac. 28. 

"Rdease"— 

Swain v. McMillan, 30 Mont. 440; 76 Pac. 943. 

"Relevancy"— 

State V. Gay, 18 Mont. 57; 44 Pac. 411. 

"Relief summons" — 

Schuttler v. Kingr, 12 Mont. 160, 162; 30 Pac. 25. 

"Rely"— 

Spencer v. Hersam, 31 Mont. 121; 77 Pac. 418. 

"Remedies"— 

Wilson V. Davis, 1 Mont. 199. 

"Remedy"— 

Chumasero v. Potts, 2 Mont. 269. 

"Remise, release and quitclaim" — 

Taylor v. Holter, 1 Mont. 705 et seq. 

"Remitted"— (Constitution, Art. V, Sec. 39.) 

Board of Comm'rs v. Story, 26 Mont. 522; 69 Pac. 56. 

"Render"— 

Dayton v. Ewart, 28 Mont. 156; 72 Pac. 420. 

"Render" judgment — 

state V. Biesman, 12 Mont. 16; 29 Pac. 534. 
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''Rendered" for ''Entered" judgment— 

Butte & B. C. M. Co. v. Mont. Ore Pur. Co., 27 Mont. 153; 69 Pac. 
714. 

"Rendering" and "Entering" judgment — 

Parrott v. Kane, 14 Mont. 27; 35 Pac. 243. 

"Repeal" for "Amend"— in title of bill- 
state ex rel. NeiU v. Page, 20 Mont. 242; 50 Pac. 719. 

"Repeal"— (Comp. Stat. Fifth Div. Sec. 209.) 

Bookwalter v. Conrad, 15 Mont. 472; 39 Pac. 851. 
Butte & Boston Co. v. Mont. Ore Pur. Co., 24 Mont. 133; 60 Pac. 
1039. 

"Representation" of mining claim — 

Belk V. Meagher, 3 Mont. 77. 

Saunders v. Mackey, 5 Mont. 533, 634; 6 Pac. 361. 

"Representation" at political convention — 

state ex rel. Metcalf v. Johnson, 18 Mont. 551; 46 Pac. 533. 

"Republican government" — 

Chumasero v. Potts, 2 Mont. 277. 

"Reputation"— 

Authier v. Bennett Bros. Co.. 16 Mont. 112 et seq.; 40 Pac. 1^2. 

"Res ad judicata" — 

Palmer v. McMaster, 8 Mont. 191; 19 Pac. 585. 
Kleinschmidt v. Binzel, 14 Mont. 52 et seq.; 35 Pac. 460. 
School District No. 1 v. VThalen, 17 Mont. 15; 41 Pac. 849. 
Gassert v. Black, 18 Mont. 40 et seq.; 44 Pac. 501. 
Kimpton v. Jubilee Placer Co., 22 Mont. 109; 55 Pac. 918. 
State ex rel. ^Jackson v. Kennie, 24 Mont. 50, 51; 60 Pac. 589. 
State ex rel. King: v. Dist. Court, 25 Mont. 210 et seq.; 64 Pac. 352. 
Montana R. Co. v. Freeser, 29 Mont. 216; 74 Pac. 407. 
Wagner v. St. Peter's Hospital, 32 Mont. 211 et seq.; 79 Pac. 1054. 

"Rescission" — 

Clark V. American D. & M. Co., 28 Mont. 476; 72 Pac. 978. 

"Res gestae"— 

Territory v. Drennan, 1 Mont. 43. 

Story V. Nowlan, 1 Mont. 355. 

Territory v. Hanna, 5 Mont. 249; 5 Pac. 252. 

Territory v. Rehberg, 6 Mont. 471 et seq.; 13 Pac. 132. 

Territory v. Clayton, 8 Mont. 11; 19 Pac. 293. 

Territory v. Campbell, 9 Mont. 19 et seq.; 22 Pac. 121. 

Territory v. Johnson, 9 Mont. 28; 22 Pac. 346. 

State V. King, 9 Mont. 451; 24 Pac. 265. 

State V. Donyes, 14 Mont. 73; 35 Pac. 455. 

Watson V. O'Neill, 14 Mont. 201; 35 Pac. 1064. 

State V. Pugh, 16 Mont. 344, 345; 40 Pac. 861. 
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state V. Byers, 16 Mont. 568; 41 Pac. 708. 

State V. Biggerstaff, 17 Mont. 517; 43 Pac. 709. 

Harrington v. Butte & Boston M. Co., 19 Mont. 419; 48 Pac. 758. 

Burns v. Smith, 21 Mont. 275; 53 Pac. 742. 

Finch V. Kent, 24 Mont. 276; 61 Pac. 653. 

State V. Lucey, 24 Mont. 301; 61 Pac. 994. 

State V. Shafer, 26 Mont. 18; 66 Pac. 463. 

State V. Stevenson, 26 Mont. 336; 67 Pac. 1001. 

State V. Tighe. 27 Mont. 336 et seq.; 71 Pac. 3. 

Hogan V. Kelley, 29 Mont. 489; 75 Pac. 81. 

Lane v. Bailey, 29 Mont. 557; 75 Pac. 191. 

State V. Howard, 30 Mont. 524; 77 Pac. 50. 

In Re Colbert's Estate, 31 Mont. 472; 78 Pac. 971. 

''Res inter alios acta" — 

Palmer v. McMaster, 8 Mont. 190; 19 Pac. 585. 

Braithwaite v. Harvey, 14 Mont. 222; 36 Pac. 38. 

Doyle V. Gore, 15 Mont. 213; 38 Pac. 930. 

Finch V. Kent, 24 Mont. 276; 61 Pac. 653. 

Anaconda C. M. Co. v. Heinze, 27 Mont. 168; 69 Pac. 909. 

**Res ipsa loquitur" — 

Cummings v. Helena & L. S. & R. Co., 26 Mont. 450; 68 Pac. 852. 
Hardesty v. Largey Lumber Co., 34 Mont. — ; 86 Pac. 29. 

** Resources** — 

Ming V. Woolfolk, 3 Mont. 385, 386. 

* * Respondeat superior ' ' — 

Territory v. Board of Comm'rs, 8 Mont. 412, 414; 20 Pac. 809. 
Schmidt v. Montana, etc. Ry. Co., 15 Mont. 114; 38 Pac. 226. 

''Responsa prudentum" — 

state ex rel. Lloyd v. Rotwitt, 15 Mont. 44; 37 Pac. 845. 

"Responsible" — 

state ex rel. Eaves v. Rickards, 16 Mont. 152 et seq.; 40 Pac. 210. 

** Restraining order" distinguished from ** Injunction" — 

Wetzstein v. B. & M. C. C. & S. M. Co., 25 Mont. 136 et seq.; 63 
Pac. 1043. 

*' Restraining order" — appeal from — 

Maloney v. King, 25 Mont. 257; 64 Pac. 688. 

"Result"— 

Jensen v. Barbour, 15 Mont. 593; 39 Pac. 906. 

''Resulting trust"— 

Southmayd v. Southmayd, 4 Mont. 110, 111; 5 Pac. 318. 

''Resuming work" on mining claim — (U. S. Rev. Stat. Sec. 
2324.) 

Honaker v. Martin, 11 Mont. 95 et seq.; 27 Pac. 397. 
Hirschler v. McKendricks, 16 Mont. 212; 40 Pac. 290. 
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"Revision" of statutes — 

Ctiy of Helena v. Rogan, 27 Mont. 137; 69 Pac. 709. 

''Ridgling"— 

state V. McDonald, 10 Mont. 22; 24 Pac. 628. 

"Bight and wrong" — ^test of insanity — 

state V. Keerl, 29 Mont. 514 et seq.; 75 Pac. 362. 

"Bight of possession"— (U. S. Rev. Stat. Sec. 2326.) 

Shafer v. Constans, 3 Mont. 372. 

"Bight of trial by jury"— 

Kennon v. Gilmer, 4 Mont. 455; 2 Pac. 21. 

"Bight of way"— 

Northern Pac. R. R. Co. v. Garland, 5 Mont. 157, 158; 3 Pac. 134. 
Montana C. Ry. Co. v. H. & R. M. R. Co.. 6 Mont. 432; 12 Pac. 916. 

"Bight or privilege" granted by United States — interference 
with— (U. S. Rev. Stat. Sec. 5508.) 

United States v. Ringrelingr, 8 Mont. 357; 2^ Pac. 643. 

"Bights" — meaning of term in pleading — 

Wilson V. Davis, 1 Mont. 199. 

"Bight to occupy and purchase" mining claim — 

Talbott V. King:, 6 Mont. 99; 9 Pac. 434. 

"Biparian proprietors" — 

Thorp V. Freed, 1 Mont. 671. 

"Biparian rights" — doctrine of — 

Smith V. Denniff, 24 Mont. 23; 60 Paic. 398. 

"Bobbery"— 

state V. Oliver, 20 Mont. 319; 50 Pac. 1018. 
State V. Clancy, 20 Mont. 501; 52 Pac. 267. 
State V. Johnson, 26 Mont. 10; 66 Pac. 290. 

"Bock in place" — 

Montana C. & C. Co. v. Livingston, 21 Mont. 69; 52 Pac. 780. 

"BoUing stock"— 

Northern Pac. R. R. Co. v. Carland, 5 Mont. 168; 3 Pac. 134. 

"Buling" of a court— (Penal Code, Sec. 2321.) 

state V. O'Brien, 18 Mont. 5; 43 Pac. 1091. 
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S. 

*'Safe" condition for "Good" condition of streets — (Political 
Code, Sec. 4800, Subsec. 73.) 
Robinson v. Mills, 25 Mont. 405. 

'*Safe place to work" — 

Kelley v. Fourth of July M. Co., 16 Mont. 496 et seq.; 41 Pac. 273. 

Allen V. Bell, 32 Mont. 79; 79 Pac. 582. 

Friel v. Kimberly-Mont. G. Min. Co., 34 Mont. — ; 85 Pac. 734. 

"Salary"— 

Dayton v. Ewart, 28 Mont. 155, 156. 

Scharrenbroich v. Lewis and Clarke County, 33 Mont. 257 et seq.; 
83 Pac. 482. 

*'Sale"— 

Ide V. Leiser, 10 Mont. 13; 24 Pac. 695. 

"Sale" of liquors, by manager of club — 

Barden v. Montana Club, 10 Mont. 336 et seq.; 25 Pac. 1042. 

"Same"— (Comp. Stat. 1887, Fifth Div. Sec. 1542.) 

Cope V. Minneapolis T. F. Co., 21 Mont. 25; 52 Pac. 617. 
Hilburn v. St. P. Ry. Co., 23 Mont. 241; 58 Pac. 551. (Session 
Laws 1897, p. 134, Sec. 1940b.) 

"Satisfactory proof "—(Comp. Stat. 1887, First Div. Sec. 349.) 

Northern Pac. R. R. Co. v. Bender, 13 Mont. 434; 34 Pac. 848. 

"Satisfied"— fines and costs— (Penal Code, Sec. 2224.) 

state V. Towner, 26 Mont. 346, 347; 67 Pac. 1004. 

"School faciUties"— (Laws 1897, p. 134, Sec. 1940b.) 

state ex rel. Knight v. Cave, 20 Mont. 471; 52 Pac. 200. 

"Schoolhouse"— 

state ex rel. Jay v. Marshall, 13 Mont. 139; 32 Pac. 648. 

"Seam" for "Stringer" — in quartz vein — 

McShane v. Kenkel, 18 Mont. 215; 44 Pac. 979. 

"Secreting" public records — (Penal Code, Sec. 230.) 

state V. Bloor, 20 Mont. 580; 52 Pac. 611. 

"Secured"— (Code Civ. Pro. Sec. 726.) 

Largey v. Chapman, 18 Mont. 565; 46 Pac. 808. 

"See" — ^that things are done — 

Merritt v. McNally, 14 Mont. 239 et seq.; 36 Pac. 44. 
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''Self-defenses- 
Territory V. Burgess, 8 Mont. 77; 19 Pac. 568. 

"Sell, lease, mortgage or otherwise dispose of" — ^property of 

mining corporation — (Comp. Stat. 1887, Fifth Div. Sec. 

492.) 

Forrester v. Boston & Mont. C. C. & S. M. Co., 21 Mont. 660; 
55 Pac. 229. 

''Seller's praise*'— 

Lander v. Sheehan, 32 Mont. 31; 79 Pac. 406. 

"Semper praesumitur pro matrimonio" — 

Hadley v. Rash, 21 Mont. 174; 53 Pac. 312. 

"Separate property" of married woman — 

Allen V. Roush, 15 Mont. 451; 39 Pac. 459. 

"Servants- 
Jensen V. Barbour, 15 Mont. 591; 39 Pac. 906. 

"Services" rendered— (Code Civ. Pro. Sec. 1222.) 

Dayton v. Ewart, 28 Mont. 156; 72 Pac. 420. 

"Set-oflf"- 

Kemp V. McCormlck, 1 Mont. 423. 

Mercer v. Dyer, 15 Mont. 322; 39 Pac. 314. 

Stadler v. First Nat'l Bank, 22 Mont. 210 et seq.; 56 Pac. 111. 

"Settled in the usual form" — ^bill of exceptions must be — 
(Comp. Stat. 1887, First Div. Sec. 301.) 

Montana L. & P. Co. v. Howard et al., 10 Mont. 297; 25 Pac. 1024. 

"Settling" and "Signing" bill of exceptions — distinction — 

Montana L. & P. Co. v. Howard, 10 Mont. 298; 25 Pac. 1024. 

"ShaU"— (See, also, "May.") 

Schwabe v. Lissner, 13 Mont. 221; 33 Pac. 1012. 
First Nat'l Bank v. Neill. 13 Mont. 382, 383; 34 Pac. 180. 
Stackpole v. Hallahan, 16 Mont. 59; 40 Pac. 80. (For "May.") 
Montana Ore Pur. Co. v. L#indsay, 25 Mont. 27; 63 Pac. 715. 

("May" for.) 
State V. Dotson, 26 Mont. 312, 313; 67 Pac. 938. 

"Shall be subject to the approval" etc.r-contracts for public 
printing — (Constitution, Art. V, Sec. 30.) 

•state ex rel. State Pub. Co. v. Smith, 23 Mont. 51; 57 Pac. 449. 

"Shall have his action" — ^the party aggrieved — (Comp. Stat. 

1887, Fifth Div. Sec. 1295.) 

Anaconda C. M. Co. v. Butte & B. M. Co., 17 Mont. 525 et seq.; 
43 Pac. 924. 
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** Shares" of stock— 

Comm'rs of Silver Bow County v. Davis, 6 Mont. 313; 12 Pac. 688. 

* 'Sharing profits'*— 

Parchen v. Anderson, 5 Mont. 440 et seq.; 5 Pac. 588. 
Beasley v. Berry, 33 Mont. 481, 482; 84 Pac. 791. 

*' Shelf -worn*' articles- 
Morris V. Edwards, 10 Mont. 301 et seq.; 25 Pac. 1030. 

**Sheriflf''— 

Vose V. Whitney, 7 Mont. 393; 16 Pac. 846. 

-Ship*'— ^'Shipment"— 

Clark V. Lindsay & Co., 19 Mont. 4; 47 Pac. 102. 

''Shipment" of bullion — not payment — 

First Nat'l Bank v. McAndrews, 5 Mont. 335; 5 Pac. 879. 

"Sick and infirm" — poor — (Rev. Stat. Sees. 956 et seq.) 

Lebcher v. Comm'rs of Custer County, 9 Mont. 321 et seq.; 23 
Pac. 713. 

"Sic utere tuo ut alienum non laedas" — 

Bullard v. Northern Pac. R. R. Co., 10 Mont. 184; 25 Pac. 120. 

Longtin v. Persell, 30 Mont. 311, 812; 76 Pac. 699. 

Fordham v. Northern Pac. R. R. Co., 30 Mont. 432; 76 Pac. 1040. 

Quinlan v. Calvert, 31 Mont. 119; 77 Pac. 428. 

Watson v. Colusa-Parrot Co., 31 Mont. 524; 79 Pac. 14. 

Chessman v. Hale, 31 Mont. 577; 79 Pac. 254. 

Driscoll v. Clark, 32 Mont. 186; 80 Pac. 1. 

"Signing" and "Settling" bill of exceptions — distinction — 

Montana L. & P. Co. v. Howard, 10 Mont 298; 25 Pac. 1024. 

"Similar" affidavit— (Political Code, Sec. 4869.) 

state ex rel. City of Butte v. Weston, 29 Mont. 132; 74 Pac. 415. 

"Simplex commendatio non obligaf — 

Lander v. Sheehan, 32 Mont. 31; 79 Pac. 406. 

"Situs'' of mortgage- 
Holland V. Commissioners, 15 Mont. 462, 463; 39 Pac. 575. 

* ' Skilled laborer ' ' — ^plasterer — 

Merrigan v. English, 9 Mont. 124; 22 Pac. 454. 

"Slander per se" — 

Ledlie v. Wallen, 17 Mont. 153; 42 Pac. 289. 

"So as to read as follows" — ^Act amended — 

City of Helena v. Rogan, 27 Mont. 137, 138; 69 Pac. 709. 
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"So" published — notice of time and place of sale of mortgaged 
property — 

First Nat'l Bank v. BeU S. & C. M. Co.. 8 Mont. 57; 19 Pac. 403. 

*'Sole trader"— 

Manton v. Tyler, 4 Mont. 365; 1 Pac. 743. 
Herman v. Jeffries, 4 Mont. 626; 1 Pac. 11. 
Shed V. Blakely. 6 Mont. 248. 249; 11 Pac. 639. 
Kelley v. Jefferis, 13 Mont. 177; 32 Pac. 763. 

^'Sorrel"— 

Vantilburgrh v. Hamilton, 2 Mont. 414. 

^' Sound discretion" of trial judge — 

Territory v. Manton, 8 Mont. 102; 19 Pac. 387. 

** Sovereignty" — 

Territory v. Lee, 2 Mont. 130, 131, 148. 

''Special damages" — 

Root V. Butte, A. & P. Ry. Co., 20 Mont. 357; 51 Pac. 155. 
Yellowstone Park R. Co. v. Bridger Coal Co., 33 (or 34) Mont. 
— ; 87 Pac. 963. 

''Special law"— 

state ex rel. Lloyd v. Rotwitt, 15 Mont. 40; 37 Pac. 845. 

"Special order"— 

Clark V. Gonu, 2 Mont. 639. 

"Special proceeding" — 

In Re Wellcome, 23 Mont. 260; 58 Pac. 711. (Code Civ. Pro. Sec. 

3341.) 
State ex rel. Heinze v. Dist. Court, 28 Mont. 233; 72 Pac. 613. 

(Code Civ. Pro. Sec. 1722, Subdiv. 1.) 
State ex rel. Carleton v. Dist. Court, 33 Mont. 142; 82 Pac. 789. 

"Special verdict"— 

Prohner v. Rodgers, 2 Mont. 182. 

"Specific appropriation"— 

Fisk V. Cuthbert, 2 Mont. 600. 

"Specific denial"— 

Sands v. Maclay, 2 Mont. 38. 

"Speedy trial"— (U. S. Constitution, Art. VI.) 

United States v. Fox, 3 Mont. 515 et seq. 

"Stallion"— 

state V. McDonald, 10 Mont, 22; 24 Pac. 628. 
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''Standing'' trees and plants — 

Ford V. Sutherlln, 2 Mont. 442. 

''Stare decisis''— 

Territory v. Harding, 6 Mont. 334 et seq.; 12 Pac. 750. (Applica- 
tion to erroneous decision in criminal case.) 

Oleson V. Wilson, 20 Mont. 553; 62 Pac. 372. (Where error may 
be corrected without injury or hardship.) 

King V. Pony Gold M. Co.. 28 Mont. 87; 72 Pac. 309. 

Leggatt V. Carroll, 30 Mont. 387; 76 Pac. 805. 

"State"— 

Territory v. Lee, 2 Mont. 133 et eeq. 

Comm'rs of Silver Bow County v. Davis, 6 Mont. 310 et seq.; 
12 Pac. 688. 

"State Purposes" — ^taxation for — (Constitution, Art. XII, 
Sec. 9.) 

state ex rel. Journal Pub. Co. v. Kenney, 10 ATont. 492; 26 Pac. 
383. 

"Statement" on motion for new trial — 

Raymond v. Thexton, 7 Mont. 303 et seq.; 17 Pac. 258. 

"Statute"— 

Lane v. Comm'rs of Missoula County, 6 Mont. 481; 13 Pac. 136. 
State ex rel. Woods v. Tooker, 15 Mont. 15; 37 Pac. 840. 

"Statute of frauds"— 

Ducie V. Ford, 8 Mont. 237; 19 Pac. 414. 

"Statute of limitations"— 

Anaconda M. Co. v. Saile, 16 Mont. 12 et seq.; 39 Pac. 909. 

"Statutory bond"— 

Hedderick v. Pontet, 6 Mont. 34«; 12 Pac. 765. 

"Steer"— 

Milligran v. Jefferson County, 2 Mont. 546. 

"Stock on hand" — description in mortgage — 

Rocheleau v. Boyle, 11 Mont. 471; 28 Pac. 872. 

-Stope"— 

Cambers v. Lowry, 21 Mont. 480; 54 Pac. 816. 

"Stoppage in transitu" — 

Walsh v. Blakely, 6 Mont. 199; 9 Pac. 809. 

First Nat'l Bank v. McAndrews, 7 Mont. 160; 14 Pac. 763. 

"Streets" to include "AUeys"— 

Davenport v. Klelnscmldt, 6 Mont. 559; 13 Pac. 249. 
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''Strike" of vein- 
King: V. Amy-Silversmith C. M. Co.. 9 Mont. 566; 24 Pac. 20a. 

''Stringer" for "Seam" in quartz vein — 

McShane v. Kenkle, 18 Mont. S16; 44 Pac. 979. 

' ' Subcontractor ' ' — 

Wortman v. Kleinsobmidt, 12 Mont 846; 30 Pac. 280. 
Duignan v. Montana Club, 16 Mont. 191 et seq.; 40 Pac. 294. 

"Subject of the action"— 

Collier v. Ervln. 8 Mont. 145. (Cod. Stat 1871-'72, Civ. Pr. Act, 

Sec. 57.) 
Potter V. Lohse. 31 Mont 97; 77 Pac. 419. (Code Civ. Pro. Sec. 

691.) 
Osmers v. Purey, 32 Mont. 693; 81 Pac. 345. (Code Civ. Pro. 

Sec. 691.) 

"Subject to a (deed or) mortgage"— conveyance of real estate. 

Pendleton v. Cowling, 11 Mont. 49 et seq.; 27 Pac. 386. 

"Subject to such limitations and regulations as may be pre- 
scribed by law" — appellate jurisdiction of supreme court — 
(Constitution, Art. VIII, Sec. 3.) 

Finlen v. Heinze, 27 Mont. 115 et seq.; 69 Pac. 829. 

"Subject to such regulations as may be prescribed by law" — 

working mining claims — (14 U. S. Stat, at Large, Sec. 1, 
p. 253.) 

Robertson v. Smith, 1 Mont 418. 

"Subject to the local customs or rules of miners in the several 
mining districts"— (14 U. S. Stat, at Large, Sec. 1, p. 253.) 

Robertson v. Smith, 1 Mont 418. 

"Subordination" of fellow servants — 

Goodwell V. Montana C. Ry. Co., 18 Mont. 299; 45 Pac. 210. 

"Subrogation" — 

Caledonia Ins. Co. v. Northern Pac. R. R. Co., 32 Mont. 49; 

79 Pac. 544. 
O'Neil V. Savings Bank, 34 Mont. —; 87 Pac. — . 

"Subsequent purchaser in good faith" — 

Westheimer v. Goodkind, 24 Mont. 105; 60 Pac. 613. 

"Substituted" motion — 

Magee v. Fogerty, 6 Mont. 239; 11 Pac. 668. 
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**Such''— 



Cope V. Minneapolis T. F. Co., 21 Mont. 26; 52 Pac, 617. (Comp. 

Stat. 1887, Fifth Div. Sec. 1542.) 
State ex rel. Anaconda C. M. Co. v. Dist. Court, 26 Mont. 405, 

406, 412; 68 Pac. 570; 69 Pac. 103. (Code Civ. Pro. Sec. 1317.) 

''Such other public buildings as may be necessary'' — (Pol. 
Code, Sec. 4230, Subdiv. 9.) 

Tegren v. Board o£ Comm'rs, 34 Mont. — ; 85 Pac. 740. 

''Such person or association''— (U. S. Rev. Stat. Sec. 2332.) 

McCowan v. Maclay, 16 Mont. 240; 40 Pac. 602. 

"Sudden injury" — instruction on "heat of passion" — 

state V. Sloan, 22 Mont. 305; 56 Pac. 364. 

"Sufficiency" of a pleading — 

Daniels v. Andes Ins. Co., 2 Mont. 85. 

"Suit"— 

Chumasero v. Potts, 2 Mont. 260. (Mandamus.) 

state ex rel. Newell v. Newell, 13 Mont. 304, 305; 34 Pac. 28. 

(Habeas corpus proceedings.) 
Bookwalter v. Conrad, 16 Mont. 471; 39 Pac. 573. 

"Summons" — 

Dyas v. Keaton, 3 Mont. 504. 

Palmer v. McMaster, 8 Mont. 192; 19 Pac. 585, (Service of.) 

Schuttler v. King. 12 Mont. 155; 30 Pac. 25. (A notice.) 

' * Superintendent ' ' — 

Smallhouse v. Kentucky G. & S. M. Co., 2 Mont. 445, 446. 

"Supersedeas" — 

First Nat'l Bank v. McAndrews, 7 Mont. 436 et seq; 17 Pac. 654. 

"Supervisory control" of inferior courts by supreme court — 
(Constitution, Art. VIII, Sec. 2.) 

In Re Weston, 28 Mont. 217; 72 Pac. 512. 

"Supervisory powers" of attorney general over county attor- 
neys — (Pol. Code, Sec. 460 et seq.) 

state ex rel. Nolan v. Dist. Court, 22 Mont. 27; 55 Pac. 916. 

"Support"^-schools— (Comp. Stat. 1887, Fifth Div. Sec. 
1940a.) 

state ex rel. Knight v. Cave, 20 Mont. 473; 52 Pac. 200. 

"Supreme court" — ^jurisdiction — (Organic Act, Sec. 9.) 

Chumasero v. Potts, 2 Mont. 274 et seq. 
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** Surety" — added to signature — 

Smith V. Freyler, 4 Mont. 490; 1 Pac. 214. 

"Siiretyship"— 

Cole Mfg. Co. V. Morton, 24 Mont. 61 et seq.; 60 Pac. 587. 

''Suspension'' of partnership business — 

Williston V. Camp, 9 Mont. 95; 22 Pac. 501. 

"Sworn to and subscribed before me'* — at end of deposition — 

Murray v. Larabie, 8 Mont. 212; 19 Pac. 574. 
Metcalf V. Prescott. 10 Mont. 294; 25 Pac. 1037. 



''Taken or damaged" — property — (Constitution, Art. Ill, Sec. 
14.) 

Less V. City of Butte, 28 Mont. 32; 72 Pac. 140. 

"Taking" of property— (Constitution, Art. Ill, Sec. 14.) 

state ex rel. Parrot S. & C. Co. v. Dist. Court, 28 Mont. 547; 
73 Pac. 230. 

"Taking up" land- 
Mayer V. Carothers, 14 Mont. 287; 36 Pac. 182. 

"Tax"— (Constitution, Art. XII, Sec. 1.) 

state V. Bernheim, 19 Mont. 517; 49 Pac. 441. 

"Taxable" property — 

Custer County v. TeUowstone County, 6 Mont. 52; 9 Pac. 586. 

"Taxation"— 

Northern Pac. R. R. Co. v. Carland, 5 Mont. 188; 3 Pac. 134. 
. Territory v. Farnsworth, 5 Mont. 316 et seq.; 5 Pac. 869. 
State V. Camp Sing, 18 Mont. 139; 44 Pac. 516. 
State V. McKinney, 29 Mont. 388; 74 Pac. 1095. 

"Tax collector" — 

Mutual Life Ins. Co. v. Martien, 27 Mont. 440; 71 Pac. 470. 

"Taxes"— 

state V. Camp Sing, 18 Mont. 146 et seq.; 44 Pac. 516. 

"Taxpaying freeholder"— (Political Code, See. 4749.) 

Mayer v. Sweeney, 22 Mont. 104 et seq.; 55 Pac. 913. 

"Telephone"— 

Hershfield v. Rocky Mt. Bell Tel. Co.. 12 Mont. 116 et seq.; 29 
Pac. 883. 
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** Tenancy in common'' — 

United States v. Northern Pac. Ry. Co., 6 Mont. 865 et aeq.; 12 

Pac. 769. 
Norman v. Corbley, 32 Mont. 203; 79 Pac. 1059. 

''Tend"— 

Shaw V. New Tears Gold M. Co., 31 Mont 146; 77 Pac. 515. 

''Tenders- 
Donnelly V. Clark, 6 Mont. 137; 9 Pac. 887. (A check or draft 

upon which payment cannot be had.) 
State ex rel. Johnson v. Case, 14 Mont. 533; 37 Pac. 95. (Less 

amount of damagres demanded.) 

"Terms'* of court— 

Higley v. Gilmer, 3 Mont. 95 et seq. 

State ex rel. Root v. McHatton, 10 Mont. 376 et aeq.; 25 Pac. 1046. 

Whitbeck v. Montana C. Ry. Co., 21 Mont. 105; 52 Pac. 1098. 

"Territoriar' for "PubKc" printing— (Cod. Stat. 1871-72, 
634, Sec. 62.) 

Flsk V. Cuthbert, 2 Mont. 596. 

"Territory" — 

Territory v. Lee, 2 Mont. 133. 

Comm*rs of Silver Bow County v. Davis, 6 Mont. 310; 12 Pac. 688. 

"Testament''— 

Barney v. Hayes, 11 Mont. 575; 29 Pac. 282. 

"That there be, and hereby is, granted"— (13 U. S. Stat, at 

Large, Sec. 3, p. 369.) 

Northern Pac. R. R. Co. v. Majors, 5 Mont. 130-144; 2 Pac. 322. 
United States v. Northern Pac. Ry. Co., 6 Mont. 362; 12 Pac. 769. 

"The" for "A'' in instruction— 

Wastl V. Mont. U. Ry. Co., 24 Mont. 176 et seq.; 61 Pac. 9. 

"The" for "Any"— in instruction- 
Leonard V. City of Butte, 25 Mont. 417; 65 Pac. 425. 

"The" canvassing board— (Laws 1883, p. 124.) 

Wells V. Taylor, 5 Mont. 206, 207; 3 Pac. 255. 

"The" county— (Comp. Stat. 1887, Fifth Div. Sec. 444.) 

Manhattan Trust Co. v. Davis, 23 Mont. 283; 58 Pac. 718. 

"The" vein — in instruction — ^where plaintiff denied existence 
of any vein — 

Butte & Boston Co. v. Lexington, 23 Mont. 201; 58 Pac. 111. 

W. & P.— 7 
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''The aggrieved party shall have his action of trespass or 
trover"— (Laws 1899, p. 134.) 

Butte & Boaton Co. v. Montana Ore Pur. Co.. 25 Mont. 71; 63 
Pac. 825. 

"The appellate jurisdiction of the supreme court extends to 
all cases at law and in equity** — (Constitution, Art. VIII, 
Sec. 3.) 

Finlen v. Helnse, 27 Mont. 124; 70 Pac. 517. 

"The corporation''— (Comp. Stat. 1887, Fifth Div. Sec. 697.) 

Criswell v. Montana C. Ry. CO., 18 Mont. 170; 44 Pac. 525. 

"The decisions'' — ^writs of error and appeals allowed from — 
(Constitution, Art. VIII, Sec. 15.) 

Finlen v. Heinze, 27 Mont 124; 70 Pac. 517. 

"The distance actually traveled"— (Political Code, Sec. 4590.) 

Wade V. 'Lewia and Clarke County, 24 Mont. 336; 61 Pac. S70. 

"The judge of the court"— (Code Civ. Pro. Sec. 1821.) 

Farleigrh v. Kelly, 24 Mont. 374; 62 Pac. 495, 685. 

"The judges" of election— (Laws 1883, p. 124.) 
Wells V. Taylor, 5 Mont. 206; 3 Pac. 255. 

"The judicial power of the United States shall extend to all 
cases in law and equity" etc. — (U. S. Constitution, Art. 
m, Sec. 2.) 

Creigrhton v. Hershfield, 1 Mont. 643, 644. 

"The law favors the diligent and not those who slumber on 
their rights"— 

Briscoe v. McCaffery, 8 Mont. 340; 20 Pac. 691. 

"Then and there "^^ 

Spencer v. Montana C. Ry. Co., 11 Mont. 166 et eeq.; 27 Pac. 681. 

"Thence" — 

Tracy v. Harmon, 17 Mont. 467; 43 Pac. 500. 

"The order of service (of notice of appeal) is immaterial*' — 
(Code Civ. Pro. Sec. 1724.) 

•Savings Bank v. Joe Klaffki Co., 26 Mont 385; 68 Pac 410. 

"The power to tax corporations or corporate property shall 
never be relinquished or suspended" — (Constitution, Art. 
XII, Sec. 7.) 

N. W. M. Li. Ins. Co. v. Lewis and Clarke County, 28 Mont. 495; 
72 Pac. 982. 
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''The proviflioxui of this eonstitatioii are meadatory and pro- 
hibitory" etc.— (Constitution, Art. Ill, Sec. 29.) 
In Re Wft8ton« Jg Mont. 2U; 71 Bac. SU. 

"Biereafter"— 

Board of Comm'rs v. Northern Pac» IL R. Co., It ICoat. 421; 
25 Pac. 1068. 

"Thereby" — 

Spencer v. Montana C. Ry. Oo^ U Mont. 167, 169; 27 Pac. 681. 

"Thereof"— 

McCowan v. Maclay, 16 Mont. 238; 4a Pac 668. 

State V. Gill, 21 Mont. 153; 53 Pac. 184. 

Beaudin v. Oregron 8. L. R. R. Co., 31 Mont. ^46; 78 P»c. 303. 

"There must be an end to litigation"— 

See "Interest relpublicae,'* etc. 

"The same as in other cases" — appeals to supreme court — 
(Organic Act, Sec. 9.) 

United States v. McMroy, 2 Mont. 495, 496. 

"The several courts "jurisdiction of — (Organic Act, Sec. 9.) 
Chumasero v. Potts, 8 Mont. 388, 2fe. 

"This chapter"— (Comp. Stat. 1887, First Div. Sec. 410.) 
Hanpt V. Burton, 21 Mont. 574; 55 Pac. lit). 

"Threatening" to do an act- 
Davenport V, Klelnscmidt, 6 Mont. 660 et seq.; 18 Pac 249. 

*'Time for answering"— (Comp. Stat. 1887, Div. 1, Sec. 200.) 

Vaughn v. Daw«s, 7 Mont. 862 et seq.; 17 Pac. 114. 

"Time to plead"— 

Vaugrhn v. Dawes, 7 Mont. 865; 17 Pac. 114. 

"Title for "Property"— 

Swenson v. Kleinschmldt, 10 Mont. 482; 26 Pac. 198. 

"To do an unlawful injury to the property of the individual 

threatened"— (Penal Code, Sec. 911.) 

In Re McCabe, 29 Mont. 30; 73 Pac. 1106. 

"To issue and to hear and determine" certain writs — ^the su- 
preme court shall have power — (Constitution, Art. VIII, 
Sec. 3.) 

In Re MacKnlght, 11 Mont. 238; 87 Pac. 386. 
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''To snpreme court from the district courts"— appeals — (Gomp. 
Stat. 1887, First Div. Sec. 444.) 

Granite Mt. M. Co. v. Welnstein. 7 Mont. 856; 17 Pac. 108. 

"To the amount of the value thereof'r— (Comp. Stat. 1887, 
Fifth Div. Sec. 458.) 

Kelly V. Clark, 21 Mont. 320 et seq.; 53 Pac. 959. 

''Train robbery"— (Penal Code, Sec. 390.) 

state V. Howard, 30 Mont. 524; 77 Pac. 50. 

"Transacting" for "Oarrsring on" lottery business — (Comp. 
Stat. 1887, Fifth Div. Sec. 1356.) 

Territory v. Harris, 8 Mont. 144; 19 Pac. 286. 

' ' Treasurer ' ' — ^public — 

Mutual Life Ins. Co. v. Martien, 27 Mont. 440; 71 Pac. 470. 

"Treq)as8"— 

Febefl v. Tiernan, 1 Mont. 181. 

Durfee v. Granite Mt. M. Co., 13 Mont. 184; 33 Pac. 3. 

"Trespasser ab initio" — 

Palmer v. McMaster, 10 Mont. 395; 25 Pac. 1056. 
Smtih V. Caldwell, 22 Mont. 336; 56 Pac. 590. 

"Trial"— 

In Re Thompson, 9 Mont. 387. (Comp. Stat. 1887, Third Div, 

Sec. 307.) 
McKay V. Montana U. Ry. Co., 13 Mont. 19, 20; 31 Pac. 999. 

(Proceedings resulting In nonsuit.) 
State V. Spotted Hawk, 22 Mont. 45; 55 Pac. 1026. (Criminal 

proceedings.) 
state ex rel. Montana C. Ry. Co. v. Dist. Court, 32 Mont. 41; 79 

Pac. 546. 
State ex rel. Carleton v. Dist. Court, 33 Mont. 146 et seq.; 82 

Pac. 789. 
State V. Koch, 33 Mont. 496; 85 Pac. 272. (Constitution, Art. Ill, 

Sec. 16.) 

"Trial by jury"— 

Kleinschmidt v. Dunphy, 1 Mont. 131. 

"Trust"— (Constitution, Art. XV.) 

McGinniss v. B. & M. C. C. & S. M. Co., 29 Mont. 454; 76 Pac. 89. 

"Trustee"— 

Liomme v. Sweeney, 1 Mont. 589. 

Kreuger v. Speith, 8 Mont. 488; 20 Pac. 664. 

McDonald v. American Nat'l Bank, 25 Mont. 494; 65 Pac. 896. 



'Trustee ex maleflcio"— 

Reece v. Roush, 2 Mont. 591. 
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"Trustee of an express trust" — 

■Liomme v. Sweeney, 1 Mont. 590. 

''Trust fund"— 

Kelly V. Clark, 21 Mont. 322; 53 Pac. 959. 

"Trustor"— 

McDonald v. American Nat'l Bank, 25 Mont. 494; 65 Pac. 896. 

"Tunnel claims- 
Hope Min. Co. V. Brown, 11 Mont. 377 et aeq.; 28 Pac. 732. 

"Tunnel rights"— 

Hope Min. Co. v. Brown, 7 Mont. 655 et aeq.; 19 Pac. 218. 

"Turntable" cases — doctrine of — 

Driscoll V. Clark, 32 Mont. 180 et seq.; 80 Pac. 1. 

u. 

"Ubi eadem ratio ibi idem jus" — 

Thorp V. Freed, 1 Mont. 669. 

"Ubi jus, ibi retoedium"- 

Newell v. Meyendorff, 9 Mont. 262; 23 Pac. 333. 
State V. Mott, 29 Mont. 300; 74 Pac. 728. 

"Ultra vires" acts- 
Davenport V. Klelnschmidt, 6 Mont. 525 et aeq.; 13 Pac. 249. (Of 

city council.) 
State ex rel. Northweatern Nat'l Bank v. Dickerman, 16 Mont. 

291; 40 Pac. 698. (Of achool trusteea, where contract waa 

fully executed.) 
•State V. Brett, 16 Mont. 370, 371; 40 Pac. 873. (Obligations of 

citiea.) 
Forreater v. B. & M. C. C. & S. M. Co., 21 Mont. 549 et aeq.; 55 

Pac. 229. (Acta of directora of mining corporation in trana- 

f erring property to foreign corporation.) 
Mahoney v. Butte Hde. Co., 27 Mont. 467; 71 Pac. 674. (Purchaa- 

ing claima againat another corporation.) 
Tague V. John Caplice Co., 28 Mont. 58; 72 Pac. 297. 
Porter v. Plymouth Gold M. Co., 29 Mont. 355 et aeq. (Corpora- 
tion purchaaing ita own atock.) 
Forreater v. B. & M. C. C. & S. M. Co., 29 Mont. 401 et aeq.; 

74 Pac. 1088. 
McConnell v. Combination M. & M. Co., 30 Mont. 250, 261; 76 

Pac. 194. 

"Unappropriated" land — (Enabling Act, Sec. 19.) 

state V. Tully, 31 Mont. 380; 78 Pac. 760. 

"Under regulations prescribed by law" — ^mineral lands open 
. to exploration and purchase — (U. S. Rev. Stat. Sec. 2319.) 

O'Donnell v. Glenn, 8 Mont. 257; 19 Pac. 302. 
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''Under such regulations as may be prescribed by law" — ^ap- 
peals to supreme court — (Organic Act, Sec. 9.) 

Chumasero v. Potts, 2 Mont. 276. 

Payne v. Davis, 2 Mont. 382. 

Kleinschmldt v. McAndrews, 4 Mont. 32; 2 Pac. 281. 

''Under such regulations and limitations as may be prescribed 

by law" — supreme court shall have supervisory control 

over inferior courts — (Constitution, Art. VIII, Sec. 2.) 

state ex rel. Whiteside v. Dist. Court, 24 Mont. 656 et seq.; 63 

Pac. 395. 
Finlen v. Heinze, 27 Mont. 114; 69 Pac. 829. 

''Undertaking" for ''Becognizance" — 

state V. Lagonl, 30 Mont. 475; 76 Pac. 1044. 

''Undertaking" on appeal — 

Kingr V. Pony Gold M. Co., 24 Mont 480; 62 Pac. 783. 
Plrrie v. Moule, 33 Mont. 3; 81 Pac. 390. (Code Civ. Pro. Sees. 
1725, 1731.) 

* 'Unknown owners"— (Political Code, Sec. 3707.) 

Birney v. Warren. 28 Mont. 67, 68; 72 Pac. 293. 
Richards v. Lewisohn Bros., 19 Mont. 132; 47 Pac. 646. 

"Unlawful detainer"— 

Sheehy v. Flaherty. 8 Mont. 369; 20 Pac. 687. 

"Unless one of them chooses to let his land lie without fenc- 
ing" — coterminous owners must maintain fences — (Civil 
Code, Sec. 1301.) 

Hoar V. Hennessy. 29 Mont. 259; 74 Pac. 462. 

"Unpatented" lode claims — 

Horst V. Shea. 23 Mont 399; 59 Pac. 364. 

' ' Unprofessional conduct' ' — physician 's — destroying human 
foetus — 

state ex rel. Baldwin v. Kellogg. 14 Mont. 433 et seq.; 36 Pac. 957. 

"Unreasonable fit of passion" — 

state V. Brooks, 23 Mont. 157; 57 Pac. 1038. 

' ' Unsoundness of mind ' ' — 

state V. Peel, 23 Mont. 365; 59 Pac. 169. 

"Unta further notice"— 

Wortman v. Montana C. Ry. Co., 22 Mont. 285; 56 Pac. 316. 

"Until paid"— interest- 
Collier V. Field et al., 1 Mont. 625, 626. 
Hale V. Forhis, 3 Mont. 400. 
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"Until the hearing" — ^injunction — 

Miles V. Edwards, 6 Mont. 186; 9 Pac. 814. 

''Upon payment of costs"— (Code Civ. Pro. Sec. 1004.) 

Miller v. Northern Pac. R. R. Co., 30 Mont. 293; 76 Pac. 691. 

''Usages- 
McDonald V. Stokey, 1 Mont. 393. 
Fitzgerald v. Hanson, 16 Mont. 476 et seq.; 41 Pac. 230. 

"Useful and beneficiar' purpose— (Civil Code, Sec. 1881.) 

Sayre v. Johnson, 33 Mont. 19; 81 Pac. 389. 

"Usque ad coelum et ad orcum" — (Grant of land conveys all 
rights.) 

Parrot S. & C. Co. v. Heinze. 25 Mont. 145; 64 Pac. 326. 

"Utile per inutile non vitiatur" — 

Quirk V. Clark, 7 Mont. 235; 14 Pac. 669. 

"Utterly insolvent"— 

Boley V. Griswold, 2 Mont. 451, 452. 



"Vacancy"— 

state ex rel. Pigott v. Benton, 13 Mont. 826; 34 Pac. 301. 
State ex rel. Neill v. Page, 20 Mont. 245 et seq.; 50 Pac. 719 
State ex rel. Williams v. Mayhew, 21 Mont. 101; 52 Pac. 981. 
State ex rel. Scharnikow v. Hogan, 24 Mont. 400; 62 Pac. 683. 
State ex rel. Chenoweth v. Acton, 31 Mont. 40; 77 Pac. 299. (Pol. 
Code, Sec. 1171.) 

"Vacate" — order appointing receiver — 

Forrester v. B. & M. C. C. & S. M. Co., 24 Mont. 152; 60 Pac. 1088. 

"Valid location" of mining claim — 

Talbott V. King, 6 Mont. 98; 9 Pac. 434. 
Gamer v. Glenn, 8 Mont. 377; 26 Pac. 654. 

"Valuable deposits" — vein or lode bearing — (Extra Session 
Laws 1873, p. 83.) 

Moxon V. Williams, 2 Mont. 424, 425. 

"Valuable" mineral deposit— (U. S. Eev. Stat. Sec. 2319.) 

Shreve v. Copper Bell M. Co., 11 Mont. 334 et seq.; 28 Pac. 315. 

"Valuation" of property — for taxation — 

state ex rel, Wallace v. Board, 18 Mont. 478; 46 Pac. 266. 

"Value received" — 

Clarke v. Marlow. 20 Mont. 255 et seq.; 50 Pac. 713. 
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"Variances- 
Territory V. Rowand» 8 Mont. 117; 19 Pac. 595. 

••Vein"— 

Moxon V. Wllklii8on, 2 Mont. 424. 

ehreve v. Copper Bell M. Co., 11 Mont. 333. 335; 28 Pac. 315. 

Brownfleld v. Bier, 15 Mont 407; 39 Pac. 461. 

Montana C. & C. Co. v. Livingston. 21 Mont. 69; 52 Pac. 780. 

•'Vein matters- 
Territory V. Mackey, 8 Mont. 173; 19 Pac. 395. 

•'Vein or lode"— distinguished from **Vein or lode mining 

claims- 
Mantle V. Noyes. 5 Mont. 289; 5 Pac. 856. 

••Vein" or ••Lode"— 

United States v. King. 9 Mont. 81; 22 Pac. 498. 

King V. Amy-Silversmith C. M. Co., 9 Mont. 565 et seq.; 24 Pac. 

200. 
McShane v. Kenkle. 18 Mont. 213; 44 Pac. 979. 

••Veins known to exist"— (U. S. Rev. Stat. Sec. 2333.) 

Butte & Boston M. Co. v. Sloan. 16 Mont. 100; 40 Pac. 217. 

••Venting" live stock — 

Dodge V. Jones, 7 Mont. 128; 14 Pac. 707. 

••Verdict"- 

Froman v. Patterson, 10 Mont. 113; 24 Pac. 692. 
State V. Malish, 15 Mont. 509; 39 Pac. 739. 

••Verdict contrary to law or evidence" — (Penal Code, Sec. 
2194.) 

state V. Gawith, 19 Mont. 51; 47 Pac. 207. 

••Verification"— 

Johnson v. Puritan M. Co.. 19 Mont. 45; 47 Pac. 337. 

••Vested interest" — 

Graham v. Great Palls W. P. & T. Co., 30 Mont. 400; 76 Pac. 808. 

••Vested rights"— 

Gelsthorpe v. Furnell, 20 Mont. 311; 51 Pac. 267. 
Graham v. Great Falls W. P. & T. Co., 30 Mont. 399. 400; 76 Pac. 
808. 

• • Vice-principal ' ' — 

Allen V. Bell, 32 Mont. 77 et seq.; 79 Pac. 582. 

••Vigilantibus non dormientibus aequitas subvenit" — 

Russell V. Pew. 12 Mont. 518; 31 Pac. 75. 
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'Virtually" deciding facts — language used in instruction — 

Butte & Boston Co. v. Lexiiurton, 23 Mont 199; 58 Pac. 111. 

•Void"— 

Mutual B. L. Ins. Co. v. Winne, 20 Mont. 29 et seq.; 49 Pac. 446. 
Forrester v. B. & M. C. C. & S. M. Co., 29 Mont. 403; 74 Pac. 1088. 

'Voidable"— 

Mutual L. Ins. Co. v. Winne, 20 Mont. 29 et seq.; 49 Pac. 446. 

'Void judgment" — 

state ex rel. Spalding v. Benton, 12 Mont. 80; 29 Pac. 425. 

State ex rel. Cope v. Minar, 13 Mont. 9; 31 Pac. 723. 

Burke v. Inter- State S. & L. Assn., 25 Mont. 320; 64 Pac. 879. 

'Void things are no things" — 

state V. Evans, 15 Mont. 542; 39 Pac. 850. 

'Voluntary payment" of excessive fees — 

Leggatt V. Prideaux, 16 Mont. 209, 210; 40 Pac. 377. 

'Voluntary trust" — 

McDonald v. American Nat'l Bank, 25 Mont. 494; 65 Pac. 896. 

w. 

'Wager"— 

Territory v. Murray, 7 Mont. 253, 254; 15 Pac. 145. 

'Wages"^ 

Dayton v. Ewart, 28 Mont. 155, 156; 72 Pac. 420. 

'Want" for "Wish, desire, command," etc. 

Barney v. Hayes, 11 Mont. 576; 29 Pac. 282. 

'Want of integrity"— (Comp. Stat. 1887, Second Div. Sec. 59.) 

Root V. Davis, 10 Mont. 247, 248; 25 Pac. 105. 

'Want of jurisdiction ' '— 

Burke v. Inter-State L. & S. Assn., 25 Mont. 323 et seq.; 64 Pac. 
879. 

'Want of understanding"— (Comp. Stat. 1887, Second Div. 
Sec 59.) 

Root V. Davis, 10 Mont. 247; 25 Pac. 105. 

'Warranty"— 

Hogan V. Stuart, 11 Mont. 506 et seq.; 28 Pac. 969. 

'Water right"— 

Smith V. Denniff, 24 Mont. 21; 60 Pac. 398. 

City of Helena v. Rogan, 26 Mont. 474; 68 Pac. 798. 
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''Well"— 

Lrlttrcll V. Wilcox. 11 Most. 8S. M; 27 Pac. 8M. 

''What a man in law ought, by the exercise of reasonable dili- 
gence, to know, he does know"— 

McCabe v. Montana C. Ry. C?o., SO Mont. 334; 76 Pac. 701. 

"Whatever its terms" — ^mortgage not a conveyance — (Comp. 
Stat. 1887, First Div. Sec. 371.) 

First Nat'l Bank v. Bell S. & C. M. Co.» 8 Mont. 46 et aeq.; 19 
Pac. 403. 

"When allowed by law" — ^lien on personal property — (Civil 
Code, Sec. 4491.) 

Stewart v. Hoffman, 31 Mont. 191; 81 Pac. 3. 

"Where the business of the company is carried on" — (Comp. 
Stat. 1887, Fifth Div. Sec. 460.) 

Gang V. Swltzer, 9 Mont. 417; 24 Pac. 18. 

"Where the reason is the same, the rule should be the same" — 

Potter V. Lohse, 31 Mont. 96; 77 Pac. 419. 

"Where there is no agreement as to the rate thereof" — interest 
—(Laws 1864, Sec. 2, p. 535.) 
Davis V. Hendrie, 1 Mont. 501. 

"Wholesale cost"— 

Morris v. Edwards, 10 Mont. 303; 25 Pac. 1030. 

"Who may be entitled to mileage"— (Political Code, Sec. 4590.) 

Wade V. Lewis and Clarke County, 24 Mont. 336, 337; 61 Pac. 879. 

"Whore"— 

Ledlie v. Wallen. 17 Mont. 154; 42 Pac. 289. 

"Wildcat" mining corporations — 

Kelly V. Clark, 21 Mont. 343; 53 Pac. 959. 

"Will"— 

Barney v. Hayes, 11 Mont. 575; 29 Pac. 282. 

"Wilfully, deliberately" etc. — in indictment — 

Territory v. Gk>da8, 8 Mont. 352; 21 Pac. 26. 

"Wilfully" testifying falsely — omission of word in instruction 
— (See, also, "Knowingly" and "Intentionally".) 

Bonnie v. Earll, 12 Mont. 241; 29 Pac. 882. 
Cameron v. Wentworth, 23 Mont. 77; 57 Pac. 648. 
Ashley v. Rocky Mt. B. Tel. Co., 25 Mont. 293; 64 Pac. 765. 
State V. liCe, 34 Mont. —; 87 Pac. — . 
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"Wilfully, unlawfully, maliciously and feloniously "~in in- 
dictment — 

Territory v. Layne, 7 Mont. 227; 14 Pac. 705. 

"Winze"— 

Cambers v. Xowry, 21 Mont. 480; 54 Pac. 816. 

"With all appurtenances" — conveyance — includes water right. 

Sweetland v. Olsen. 11 Mont. 29; 27 Pac. 839. 

"With costs of prosecution" — ^fine or imprisonment — (Comp. 
Stat. 1887, Grim. Act.) 

state V. Sullivan, 9 Mont. 494; 24 Pac. 23. 

"Within a specified time" — inspection of mining property — 
(Code Civ. Pro. Sec. 1810.) 

state ex rel. B. & M. C. C. & S. M. Co. v. Dist. Court, 30 Mont. 
216; 76 Pac. 206. 

"Within note"— 

Clark V. Marlow, 20 Mont. 256; 50 Pac. 713. 

"Within one year after the entering of the judgment" — appeal 
—(Code Civ. Pro. Sec. 421.) 

Parrott v. Kane, 14 Mont. 27 et seq.; 35 Pac. 243. 

"Within the scope of his authority" — acts of agent — 

Herbert v. King, 1 Mont. 482. 

"Without prejudice" — application to discharge attachment 
denied — 

Wallace v. Lewis, 9 Mont. 403; 24 Pac. 22. 

"Without prejudice"— dismissal of action — 

In Re Davis' Estate, 15 Mont. 398, 399; 39 Pac. 292. 

"With respect to a receivership"— orders — (Laws 1899, p. 146, 
Subdiv. 2.) 

state ex rel. Heinze v. Dist. Court, 28 Mont. 233; 72 Pac. 613. 

"Witnesses" to will— 

Farlelgh v. Kelley, 28 Mont. 431; 72 Pac. 756. 

"Work" and "labor" on mining claim, not synonymous with 
* Improvements ' ' — 

Power V. Sla, 24 Mont. 252; 61 Pac. 468. 

"Writ"— 

state ex rel. Bruce v. Dist. Court. 33 Mont. 362; 83 Pac. 641. 
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''Wrong"— 

Ridden V. P. W. H. St V. Co., 27 Mont. 59; 69 Pac. 241. 

'•Wrongful act"— 

Plerse v. Miles, 5 Mont. 551; 6 Pac. 347. 

''Wrongfully, arbitrarily and in disregard of duty" — exercis- 
ing discretionary powers — 

state ex rel. Eaves v. Rickards, 16 Mont. 151, 157; 40 Pac. 210. 

"Wrongful suing out of attachment" — 

Langstaff v. Miles, 5 Mont. 554; 6 Pac. 856. 

Y. 

''Yearling" heifer— 

Milligan v. Jefferson County, 2 Mont. 546. 
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